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Foreword

epal is passing through a remarkable and
Nexceptional period in its long history. The last
few years have seen the end of a bloody insurgency,
the replacement of the monarch by a president,
democratic elections which have brought a broad-
based coalition government into office, and the
creation of a constitutional assembly. The country
is on the path to creating a very new constitutional

model—one of a federal Nepal.

There are good reasons for Nepal to adopt a
devolved, even a federal, system of government.
The country’s mountainous terrain creates difficult
communications and quite distinct regions. There
are many languages and ethnic communities. The
regional economies vary tremendously. Butachieving
a federal model will present tremendous challenges.
The country has only a very limited experience of
democratic government and still must develop a
political culture that places competition and conflict
within a framework of established institutions,

The

division of the country into provinces or states will

mutual respect and principled compromise.

not be easy because in many cases the new boundaries
are not obvious and are contested. There is limited
human capacity—in terms of political leaders and
government officials—to take on all the tasks of
managing a complex new regime. And finally, the
economic disparities across Nepal will pose major
issues about the raising and sharing of government
revenues.

The Forum of Federations is actively engaged in
contributing to Nepal’s debate and learning around
these issues. We have held numerous workshops,
had extensive discussions, and taken leaders to
international events on federalism and to other
federal countries. I personally am delighted that
my short books on providing an introduction
to federalism and to fiscal federalism have been
translated into Nepali and are being made widely
available. We have published a special Nepal edition

of our magazine, Federations.

We are particularly pleased to have cooperated
with our colleagues from International IDEA



in the preparation of this bilingual glossary of
constitutional and federal terms. Nepalis are
debating possible constitutional arrangements that
marks a very dramatic break from much of your
history. Inevitably, this involves having to learn new
concepts and ways of thinking. A key part of this
is learning the appropriate language around these
possible arrangements.

This would be important and challenging in any
country. There is always a risk of people using words
or terms very differently and potentially falling into
confusion or false disagreement. While I do not speak
Nepali, my understanding is that the risk is even
greater in Nepal, in that many of the constitutional
or federal terms that have been central to political
discourse in other countries may not have automatic,
well understood equivalents in Nepali. This glossary
tries to address the need for clarity in these matters.
A group of distinguished Nepali experts worked with
foreign scholars to identify the most relevant terms
in English and to provide agreed definitions for

them. The Nepali experts then determined the best
choice of language and the best definition for each
term in Nepali. It is an impressive piece of work and
it should prove a valuable contribution to Nepal’s
constitutional and political deliberations.

e

George Anderson
President
Forum of Federations



UTFhy

ﬁﬂm AT BT SERTH e Seow
JUATEST JFAfRETe RSP B | Td el aua
ITHUTTQYl faeTee®! o, IIFURIERT IS faRerme 3
DIEHANS Farad & USTd! B, S IR
UG TSR STETRT TEa TRERGRT UGHR
Tgul RGBT Y ARYFTHR! TS 9B B | I

T 9l PRR HUDl B |

TG0 TR TARGDI  Sdmdl, 3 TS
AP JUMS! TSI DI I PRUEE B | S
UEEl YFAICH] HRU JARFAMT HfoAlg  Ia
g1 TS Uhad UUd &AEE Idl B | T8 IS
9T qAl ST FYEHES B | &A1 Sfa=ee
UHeH gl =1 B | @R, A<E Al Il
@Fgel FAdEwdl WA T §8 | S
BEHANAD TROREEH! 3J9d TdHad dfd B <
WT RARED GHMAT  UfoRge] ol ggomn

JA T den Agifde GRPIGET SR I

IS Fegfe! Qe 9o sifEdar uf © |
IYBTS UIIEE a1 ITEeA T e T B |l
gIod e gl Aifersssl sear a9t Rmmes
UL TS g JqaEgd fdae edl B |
St ugpfae T e yTder @afed T
JIRTEE q8 T AELIH U I[OFIId s
TN TRPRI I GHTeEd] AT &9 Hd B | ¥,
v g1, uTeuR e fvddes faem @@
B0 IFAIC TR IGRAD] g a2l dfehis T
faygH Io-g@T FErEsd! AT YU B |

BRE D HeXd~ AUrGHT A FEERRA YD
faareEwd FHEFHAT NS T I I9de e
™ HEE Srarfieamy S e B | EHe gl
PRST MSIEE Wal Bf, AT sowhese ol B
R AEERS ASHRIARTER) SRIRET ST
FAGHT T A AU SEED! YAY IRISHT B |
weHRal a1 ki AeHidme] uRed ITae RIS

IRAGTEE AUSHT gaE WS AUFEIS  SUGE]




SRS ARKIG WG 7 U9 g | gHo deus®
U~ UPrdl Th a9y AUte A¥hROT TR TR
Bf |

S VIV IS T A Ya-HeIEd] TaRy
T BRAT SIS ATSISATHT BHT TEHHEET
HEgpd T UNHHl gHierE Ry gl ehel B |
AISEE TG HIG JeeeadrR 989 TRIEH
B, Y9 UTUEES UGH! SISTHAT UHed AcaHr
faeoeer sfyd T8 | a9 FefE T gRUTEs T
R UgIesIR IHaRI WW T TdHeH ool © |
A FRfad yeEEsIR Sugsh W ey a9 eRie
HRT HedqUl €T o |

A B FA UM WD BN wE@YEl JAT ARGl
TO | 9 Tl ATNNEE0 REswdl TAN Yhad
TRH Tgo TR JGH a1 §3l JHSANSEAT HEl
HRET Y66 | qOTS U] WY dled] ARSaT duf
AUST HIEHT F QEED] JoHIaD  [AHEDT G-I
FRIPT T TP G I ASHY VREEDTS
P Tgo S TR EEE AgY UG
B o IBI SIREH B 9=1 R §hIs B | 9

IE-HEIES Al FETAI WE §Ju FAors aEd
T YO TR B | SuTedT AR Aseea! b aHEe
faaelt fRErE= &1 TR T At IGewdh 94
] e aewdn] ufea T e deafag
IRYTIEE UG TRV B | I e [Asees
IHe) UG ARH SN A AT SUGH AR el
HIsl SUgh uRWET ReRer RET B | A T8
JEHRI A UGS TS UTGdH] Haefh qei
OIS f[Ameiee ofed ANEE el 9 Jols
@M@ B |

Y

SISk
e
BRA 3P BT



Foreword

any people in Nepal see federalism as a
way to empower communities and regions
marginalised by the centralization of power, and
to acknowledge and further promote the country’s

religious, linguistic and ethnic diversity.

Since a federal system is something new to Nepal,
constitution makers face a number of challenges
related to, inter alia, deciding on the number and
boundaries of constituent units; the division of
power between the central government and the units;
criteria for resource allocation; rights of minorities;
and implementation of federal arrangements.
Understanding federalism and discussing its key
issues and options are at the core of the current

constitution making debate.

While a federal system is generally seen as an
appropriate framework for a country as diverse as
Nepal, translating the concept into constitutional
language requires significant technical support.

In order to reflect the intention of citizens as

"constitution makers", those involved in drafting
the Constitution and other laws should have a
common understanding of different terms used in
the elaboration of specific federal arrangements.
There should also be a common understanding of
the practical implications of choosing specific terms.
The words and formulations used in legal texts need
to be chosen with care, with the understanding that
they will be subject to review and interpretation
over time. Today, the drafting of a constitution and
supporting legislation also calls for a special style of
writing accessible to ordinary people and not only to
a select group of judges and lawyers.

The Glossary offers definitions for some 300 federal
terms and their translation into Nepali provided by
constitutional experts from across Nepal. It will be
of use to all those involved in constitution making,
namely members of the Constituent Assembly and
the general public. The Glossary will help foster a
common understanding of the key terms used in

federal arrangements. It will also serve as a tool to



explain federal concepts to individuals and groups as
they engage in the process of preparing submissions
and proposals to the Constituent Assembly. Finally,
the Glossary will help in the standardization of
Nepali constitutional terminology and contribute to
the development of plain language drafting of legal
and constitutional texts in the country.

The English-Nepali Glossary of Federalism Terms is
the product of remarkable teamwork undertaken by
Nepalese constitutional experts, International IDEA
and the Forum of Federations in their endeavour to
provide technical support to the constitution making
process of Nepal.

The global expertise brought by the Forum of
Federations on federal terms was invaluable while
Nepalese experts introduced a number of new terms
that may enrich the English constitutional vocabulary
beyond the constitution-building process in Nepal.
The Glossary also builds on an International IDEA

Glossary on Constitutional Terms published in
2008.

fiom g

Vidar Helgesen

Secretary General

International IDEA in Stockholm
March 2009
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Introduction

While Nepal is all set to enter a federal era
after the adoption of the Constitution to
be framed by the Constituent Assembly, federalism
would nonetheless remain a new experiment for the
country. The debates and discussions on the subject
have become increasingly intense in the country in
recent years, particularly regarding its theory, practice
and experiences abroad and the possible lessons for a
federal structure and system of managementin Nepal.
Many new books are being written on federalism,
and op-ed articles, commentaries and opinions on
the subject have proliferated in the Nepalese media.
The political parties, Constituent Assembly members
and general public — all are increasingly focused on
the issue of federalism even as different designs for a
federal structure too are beginning to be proposed.
By and large, the emerging scenario has been a
very positive one, and it is expected to significantly
contribute to the building of a national consensus
on federalism.

As it is, federalism is both a political philosophy
and a system of governance and is being practiced

by at least 28 countries in the world. While this
number may seem small compared to the number of
independent nations in the world, the federal system
of state polity encompasses more than 40 per cent
both in terms of land area and population. This fact
suggests that federalism is being effectively used as an
instrument of political management particularly by
the big countries.

However, many small countries, including those
smaller than Nepal, too have adopted the federal
system of governance particularly as a legacy of their
history or as a response to their internal diversity. This
has helped them to peacefully manage the conflicts
that otherwise inhere in their linguistic, ethnic and
cultural diversities. Therefore, federalism should not
be understood as the system of governance that is
suitable only for the big nations. Over the decades,
federalism has come to be recognized increasingly
widely as one political mechanism that is endowed
with the capacity to manage conflicts based on
distinctive identities of various population groups.



However, even a cursory review of the many
books and articles published in Nepal on the issue
of federalism would lay bare the fact that there is
the continuing lack of uniformity in the use of
federalism-related while
with its concepts, principles and philosophy, and

terminologies dealing
its practices around the world. This, thus, points
to the need of a glossary of international standard
that would help in the understanding of federalism-
related terms in a more uniform manner. Given
such a context, the publication of this glossary by
the joint effort of the Forum of Federations and the
International IDEA with the participation of Nepali
and international experts on federalism is a welcome
step in the right direction.

The process of the production of this glossary started
in July 2008. Collecting federalism-related terms
through a myriad of sources was, to say the least,
a meticulous and difficult undertaking. Despite
apparent similarities in concepts and principles, the
contexts for their application and the actual practice
of federalism remain different in different countries.
Thus, the task of coordinating and defining them
by incorporating diverse contexts and practices was
both academically and intellectually demanding.

However, the glossaries prepared and published in the
contexts of Sri Lanka, Canada and Germany turned
out to be very helpful for developing this glossary.
The basic challenge that underlay this endeavour has
been that while the glossary should clearly meet the
international norms and standards in this respect, it
must also represent the essential ethos of the Nepalese
context. I believe that the definitions incorporated in
this glossary meet both these requirements.

The process of developing initial drafts both in
English and Nepali got under way simultaneously.
The drafts were then revised on the basis of
comments and suggestions made by national experts
and stakeholders as well as by international experts
who participated in a workshop organized in August
2008. It is a pleasure to note that the preparation of
this glossary benefited from the intense participation
of a number of renowned international experts
on federalism, particularly Ronald Watts, George
Nicole and  Harihar
Bhattacharyya who were regularly involved through

Anderson, Tépperwien
all stages of the production of this glossary. Working
with such a great team, I too had the honour and
privilege of associating myself with the exercise since
its very inception. This book is thus the result of



the concerted and persistent effort of a large team
of national and international experts concerned with
making federalism work in Nepal.

This glossary consists of more than 300 terms that
are used to refer to the political, constitutional,
fiscal, administrative and other aspects of federalism.
Besides, the glossary also includes a number of
terms that are particularly relevant to Nepal's special
context. I am confident that this book will be useful
as a source of reference for the framers of Nepal’s
new Constitution, particularly the members of the
Constituent Assembly. Similarly, it is hoped that
other students and scholars, leaders and activists of
political parties, civil servants and general readers
too, interested in the study of federalism, would find
this volume useful.

Furthermore, since the country is engaged in the
novel and dynamic quest of writing a federalism-
based constitution, it is almost certain that the exercise
would bring into existence new federalism-related
terminologies that not only bear special relevance
for the specificities of our own national context but,
in the meantime, also contribute, however humbly,

to the ongoing international debate about making

federalism represent the aspirations of the people
and meet their yearnings and needs. Therefore, it is
further hoped that as we march towards inventing
and operationalising a federal system of governance
in the country, we would be hitting upon new
conceptual formulations to make federalism
increasingly more people-friendly. This, in turn,
would pave the way for the glossary to be updated
and enriched at regular intervals. Finally, since I
have been prominently involved in the production
of this glossary, in all fairness, I should bear the
responsibility for the weaknesses that have crept into
this volume even as I also look forward to receiving

comments and suggestions for its improvement in

the days ahead.

Krishna Khanal

Central Department of Political Science
Tribhuvan University, Kirtipur

March 26, 2009
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English Terms and Definitions

AUTAR gRHTST

Aboriginal

Original or earliest known inhabitants of a territory with
strong family or social ties (see Indigenous).
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Accommodation

Adjustment to legal, political or social arrangements to
take account of and provide for significant differences
in values, beliefs, language and tradition of minorities.
For example, Sikhs in Nepal are exempted from wearing
helmets when they drive motorcycles.
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Accountability

The requirement to provide reasons and justifications of
actions and the outcomes thereof to stakeholders, voters
or legislatures. It is also a formal relationship between
office holders and those who may appoint, dismiss or elect
them, perhaps subject to periodic review. A democratic
government, for example, is accountable to its electorate
through periodic elections.
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Act
A bill that has been passed by a legislative body and it has

the force of law. In countries with written constitutions,
an act is required to conform to the constitution.
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Administrative Court

It can be a judicial or quasi-judicial institution for settling
administrative disputes. Its decision can be challenged in
higher courts. In Nepal it is quasi-judicial.
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Administrative Federalism

In administrative federalism the federal (national)
level sets legal standards and defines policies in certain
areas while federal law and federal policies are often
implemented and administered by the constituent
units, which themselves may make laws and regulations
consistent with the federal laws. This type of federalism
is practiced in Germany.
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Affirmative Action

Government programs that provide special treatment
for individuals from designated groups to remedy the
effects of past discrimination and to eliminate existing
and continuing discrimination.
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Anti-cyclical Fiscal Policy

Budgetary tools used by the federal and sometimes
constituent governments. In recessions, governments
will run deficits by some combination of lowering taxes
and increasing expenditure. In contrast, governments
in boom phases will run surpluses by a combination of
raising taxes and decreasing expenditure.
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Article

A separate clause or provision of a constitution, an act,
statute, convention, agreement or contract.
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Aspiration
A strong desire, longing, aim or ambition that translates
into goals and objectives for planned action.
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Assimilation

The process by which minority groups adopt
characteristics of larger groups, including language,
religion, beliefs and identity. It can be either voluntary
or coerced.
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Asymmetric Federalism

A type of federalism where constituent units have different
sets of rights and obligations which are not necessarily
equal. It refers particularly to some constituent units
having more powers than other constituent units and
this may be done constitutionally or through ordinary
laws.
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Authoritarianism

A system of governance based on repression and coercion
rather than responsiveness, persuasion and democratic
participation. Such systems usually centralise authority
in persons and groups and exhibit intolerance to dissent.
Many experts consider the Panchayat system in Nepal to
have been an authoritarian system of governance.
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Authority

Legitimate power exercised by constitutional and
statutory bodies to enforce laws and seek compliance of
their decisions in the prescribed manner. For example, the
Auditor General of Nepal has constitutional authority to
audit accounts of all government bodies.
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A/B

Autocracy

A form of government in which one person has
uncontrolled or unlimited authority over its people and
all other instruments of the state. For example, autocratic
powers are exercised by absolute monarchs
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Autonomous Communities

Communities which are recognized by the State
as distinctive and are accorded a measure of self-
government, i.e. rights to make their own decisions on
specified community matters.
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Autonomous Jurisdiction

Governmental powers exercised by a level of government
on its own authority. In federations, this autonomy is
normally stipulated in the constitution.
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Autonomy

Rightto self-governmentrecognized and institutionalized
by the State, in a federation through the constitution.

AT

AU FqeRIAT Hidu s ISIgRT AT el
HRIN WY qUH] EREAD] JADR |

Bicameral Legislature

Denotes a legislature with two chambers.
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Bilingual/Multilingual State

Recognition of two or more languages by the State for
official functions. For example, the federal government
in India follows two official languages while many states
in India recognize more than two official languages.
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Bipartisan

Arrangements consisting of, or supported by, members
of two parties, especially two major political parties or
factions.
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Block Transfers

Funds disbursed from a federal government to the
constituent units for discharge of constitutional or other
legal responsibilities in a sector (e.g. health, education)
without being subject to detailed conditions regarding
how they are spent.
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Boundaries

Legally delineated geographical limits indicating the
territorial jurisdiction of governing units in a federal
system.
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Broad-based Tax

A revenue source that captures many individuals (and
usually can raise significant revenues). Income tax is
broad-based, while an excise tax on liquor, for example,
is narrowly-based.
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Canton <

Name for the twenty-six (26) constituent units of the | Rqgg TETAGHET 26 T AN THEED! A |
Swiss Federation. .

Capacity Equalization g9dT GHTHIT

Sometimes an objective in a system of federal fiscal
transfers to bring all constituent units up to a more
or less equal capacity in terms of revenues, taking into
account their ability to raise their own resources. It
equalizes revenues without considering needs.
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Caste

An endogamous, hereditary and hierarchical social
order limited to persons with similar rituals and having
customs distinguishing it from other social groups.
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Centralization

The process by which powers are concentrated in the
central authority. In a centralized system, lower units
can exercise limited delegated powers. Some federations
are considered to be ‘centralized’ because of the legal or
fiscal powers of the central government.
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Checks and Balances

A mechanism in some systems of government whereby
three branches of government (legislative, executive and
judiciary) make each other accountable within the limits
of their respective jurisdiction or share decisions (e.g.
over budgets or key appointments).
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Chief Minister

The head of the executive branch (cabinet) of some
governments which have adopted the parliamentary
system of democracy. In federations, such as India, there
are chief ministers for governments at the federal and
constituent unit level.
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Citizenship

Status of full membership in a state by an individual.
The status creates rights and obligations of an individual
towards the State.
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Civil Law

A legal system held and administered in the Roman
Empire and presently practiced in Germany and in some
other European countries. This legal system comprises
the institutions, code and digest, and is collectively called
corpus juris civilis - as distinct from Common Law (see
Common Law).
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Coalition Government

An arrangement in a parliamentary system where the
Cabinet is formed by association of two or more political
parties.
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Coalition Politics

The process by which two or more political parties in
parliamentary democracies identify a common agenda,
form common fronts and pursue shared policies and
programs either in government or in opposition.
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Coercive Federalism

A type of federalism in which central authority is
overriding and national unity is maintained through
a legal monopoly of coercive powers by the federal
government.
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Coexistence

To live together by acknowledging diversity and
respecting each others' identity. In a federal state it implies
a constitutional system of governance that provides for
self-government, autonomy and recognition of identity
to different communities simultaneously.
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Common Law

A legal system based in British traditions whereby the
courts rule on cases and build up judicial rulings on
precedent and long-held practices. It has been dispersed
throughout commonwealth countries and English-
speaking parts of the world. Common law systems
are complemented by constitutional, statutory and
regulatory law.
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Community

A group of people who share some basic characteristics
of living through aspirations, beliefs, customs, traditions
and values, but also through the cohabitation of shared
space and regular interaction. Uses of the term include
but are not limited to ethnic communities, a farming
community or communities that pursue common
agenda and goals.
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Compact

A voluntary agreement that binds people pursuing
shared goals or values.
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Competence

Constitutional or statutory authority of a government to
exercise specified legislative and executive powers over a
delineated territory.
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Competitive Federalism

A type of federalism where the federal government and
constituent units vie for loyalty of citizens, try to induce
them on the basis of their strengths and incentives, and
compete for a larger role.
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Concurrent Powers

Powers that are shared by federal and constituent
governments under a federal constitution. Where laws
in an area of concurrency conflict, the federal law is
normally paramount. For example, education and health
are areas where union government and state governments
in India hold concurrent powers.
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Conditional Grants

Funds transferred by the federal government to
constituent units for specific purposes and with limits
on its spending that are monitored by the grantor.
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Confederation

A voluntary political union of two or more sovereign
states for the furtherance of mutual or common goals,
especially in matters of foreign affairs, economy, defence
and diplomacy. The constituent sovereign states are
usually joined by a pact, treaty or a constitution, which
confers limited authority to a common central body. The
central body has no direct authority over the citizens of
the member states. Its decisions are made collectively
(often by consensus) and then implemented by the
member-states themselves. States join the confederation
on the basis of provisions made in the past and appoint
mandated delegates to the central body.
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Conflict Management

The process by which escalation of existing conflicts
is contained or managed through negotiation and
mediation which can then help in the reduction of
intensity or transformation of conflict.
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Conflict Resolution

Settlement of disputes between two or more parties
through negotiation, mediation, litigation or coercion
with the help of facilitators, mediators or superior
authorities.
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Conflict Transformation

The process by which intensity of conflict is reduced
through interventions by parties to the conflict or
mediators. Conflict transformation prepares the ground
for its peaceful and durable resolution.
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Congress

An assembly organized usually for political purposes.
More specifically, Congress refers to the bicameral
national legislatures in the presidential system of
governance such as those of the United States of America
and most Latin American federations.
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Consensual Democracy

The type of democracy that prevents the winners
(majority party) from taking all power and provides
the minorities scope for power-sharing in governance.
In this system most decisions are made on the basis of
the participation and consent of most parties concerned
rather than only on the will of the majority. Switzerland
has practiced consensual democracy.
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Consociational Democracy

A system of governance based on recognized national
ethnic, linguisticorreligiouscommunities, which provides
for some autonomy for these communities as well as for
some joint decision-making, including the right of each
community to veto unacceptable decisions. This system
is often established informally or by convention and
not fully recognized constitutionally. Both unitary and
federal governments can have consociational features.
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Constituent People

People who constitute a state.
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Constituent Unit

A constitutionally recognized member units of a
federation which may be labelled states, provinces,
cantons, Linder, etc. In a federation the constitution
divides sovereign power between a federal authority and
the constituent units.
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Constitutional Court

A judicial body established by the constitution to
resolve contentious issues related to the constitution.
Some federations have constitutional courts, while
others have constitutional matters dealt with by a
supreme court which deals with all legal questions.
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Constitutional Entrenchment of Fundamental
Rights

The incorporation of fundamental rights in the
constitution. Amendments to these constitutional
provisions normally require more than a simple,

legislative majority.
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Constitutional Hierarchy

The hierarchy established by the constitution as the
supreme fundamental law of the land. The constitution
also defines the authority entrusted with the task of final
interpretation of its provisions.
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Constitutional Supremacy

The doctrine of constitutional supremacy holds that no
matter how high an individual is, laws are above the
individual and the constitution is above all other laws.
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Constitutionalism

A belief in limited government. It also means
constitutional governance with supremacy of laws,
compliance of statutory provisions by the State and
institutionalization of methods of conflict resolution
through legal-rational means. It also means abiding by
the rule of law and absence of arbitrary power exercised
by the government.

Hfemars
AT WRORD JqURIT | IJH  IJAERINS  BIGTDI
Hareadrafead! HauTe ARHI YUMS!, ASTGRT BIgal

UaETIE%D] o] T1 DIl doagd AIHe ERT &5
FAEE T APEEsrs WRAF IR RO PSS |
TS ERPRERT AUBRP] A TN T HIRIATY
= W R e TEeR wew T wEfiers
SRS |

Constitutionality

Conformity with the constitution. Constitutionality
is a status of legality given to a law, statute, act, rules,
procedures or administrative actions depending upon
their conformity to constitutional provisions.
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Cooperative Federalism

A type of federalism in which constituent units and the
central authority agree to share responsibilities of policy
formulation and service delivery. Cooperative federalism
is often contrasted with competitive federalism.
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Cross-cultural

Comparing, pertaining to or dealing with two or more
different cultures.
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Cultural Autonomy

Refers to the self-government of distinct cultural groups
over issues that concern their identity. Non-majority
groups claiming a distinct identity often seek cultural
autonomy as a means to exercise direct control over
matters of importance to the survival of their group,
matters like education and language policies.
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Customary Law

Legal rules, often unwritten, that are based on existing
practices of a community.
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Customs

Duties, fees or tolls that are levied upon export or import
of goods and services.
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Dalits

A community that suffers social, economic, educational
or political discrimination based on untouchability as
practiced in the in Hindu Varna system.
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De facto Government

A government that has usurped the attributes of
sovereignty from the rightful legal government and that
maintains itself without constitutional or legal basis. It
is used in contrast with a de jure government, which is
established and maintained according to law.
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Debt Security

Interest-bearing debt instruments issued by the borrower
to raise capital from the market. Such instruments could
be either negotiable or non-negotiable.
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Decentralization

A process of governance where constituent units exercise
administrative, legislative and/or fiscal authority. The
process is also defined as the transfer of authority from
central government to lower levels of government in
political, administrative and territorial hierarchy.
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De-concentration

The physical distribution of administrative personnel
away from the centre or capital. It can also be defined
as transfer of governance responsibilities for specific
functions.
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Delegated Jurisdiction and Responsibilities

Governmental powers constitutionally assigned to one
level of government which has transferred the authority
to another level of government, subject to the condition
that the transfer is revocable by that delegating authority.
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Delegated Legislation

Legislation promulgated by an authority on the basis
of power conferred on that body by the legislative
authority having competence over the subject matter. For
instance, legislature normally delegates authority to the
executive (Cabinet) to make regulations or other detailed
laws, usually within the framework of a larger piece of
legislation. As well, some federations permit delegated
legislation between orders of government.
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Delegated Powers

Powers that are assigned by one level of government to
another on a revocable basis.
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Devaluation

A downward adjustment in the exchange rate of a
country’s currency relative to foreign currencies.
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Development Regions

Division of the country into regions to coordinate
developmental activities. In the 1970s, King Birendra
introduced development regions as an integral part of
planned economic development in Nepal.
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Devolution

A process by which administrative, executive, legislative
and fiscal powers are given to constituent units.
Devolution differs from federalism in that the devolved
powers may be repealed, that is taken back to the centre
by the central government by ordinary legislation.
It is different from decentralization in the sense that
devolution involves transfer of political powers whereas
decentralization is usually the transfer of administrative
or fiscal powers.
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Direct Democracy

A form of governance in which direct participation
of ordinary citizens in decision-making on specific
issues of national or regional importance is assured.
Use of referendums to validate important decisions in
representative democracies or plebiscites in a presidential
system of government is a form of direct democracy. Its
use is popular in Switzerland.
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Distinct Society

A concept that owes its origin to constitutional debate in
Canada on the Quebec question. A society that displays
distinctive characteristics and identity that set it apart
from all others in the matters of customs, faith, language
and/or lifestyle can be described as a distinct society.
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Distribution of Authority

The allocation of executive, legislative and judicial
authority to different levels of government within a
federation.
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District Development Committee (DDC)

A local government unit in Nepal at the district level
elected by an electoral college consisting of directly
elected representatives from Village Development
Committees and Municipalities of the concerned
districts.
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Diversity

The existence of distinct political, economic, social,
cultural and demographic differences within a society.
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Double Federation

A federal arrangement in Belgium where two sets of
constituent units coexist, defined on different bases
(regional vs. cultural) and with different authorities.
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Double Majority Voting

A system of putting important political decisions to vote
where two types of majority are required for a measure to
be approved. In Switzerland, for example, the passing of
a constitutional amendment requires a double majority;
not only must a majority of people vote in favor of the
amendment, but a majority of cantons must also give
their consent. This serves as a protective mechanism for
smaller cantons.

AR ggi JaaE

QMR AEAQUl  Ioifae s foga gome
S gy [PRmEe 9gAad g IR | SamRee
@ RacoRearedr dfdue®r d@eeqor uika T
QBRI TEATD] IMMAIHAT U6 | IAUBRSD]  HLIED]
Ul TgHSId HAQ[ID! W WA A9s IS D
FTCHEEs Ui M = RgUe | 3o RreHses
AHET RSN HNEAs® AU TS HR I

AR TRYPT T |

Dual Federalism

The classical federal idea of a strict legislative division of
powers in a federation, where each order of government
legislates and administers autonomously in its own
distinct sphere or areas of constitutional competence.
In practice, modern federations combine elements
of dualism with cooperative and integrated forms of
federalism.
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Earmarked Revenue

Tax revenue from specified sources that must be allocated
to specified expenditure; also called hypothecated tax.
This revenue is reserved or set aside for a particular
purpose and is different from general tax. It may or
may not be associated with transfers between orders of
government.
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Economic Liberalization

Program of reducing government ownership and
regulation of the economy; typically advanced through
privatization, deregulation and the phasing out of
customs tariffs and import controls.
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Economic Union

A policy to integrate the internal market of a federation
by reducing or eliminating barriers to trade in goods and
services, to labor mobility and to financial transactions.
An economic union harmonizes regulatory policies and
programs of component entities such as provinces or
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Economies of scale arise when the cost per unit falls as
output increases.
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Electoral System

The method of converting votes into seats in an elected

body.
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Enabling Legislation

Legislation that gives specified officials the authority to
implement or enforce a law.
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Entitlement

A constitutional provision, government policy or
program that guarantees and provides benefits to a
particular group.
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Enumerated Powers

The powers for specific areas of law making that are
explicitly assigned to one or more levels of government
in a federation. These are distinct from residual powers
which are for areas that are not specified but are typically
assigned to just one order of government. For example,
the federal level of government in the United States of
America has only enumerated powers, specifically granted
to it in the Constitution, while the states have residual
powers. In order to ensure the balance of power between
constituent governments and the central government
and to maintain transparency, federal systems often
enumerate legislative, taxation and fiscal powers for all
levels of government, particularly the central government
and constituent governments. In such cases, the residual
powers are less important.
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Equal Representation

It applies to individuals or groups. Representation
proportional to the size of groups is essentially based on
equal representation for individuals (representation by
population). It can also apply to electoral systems, where
political parties are given representation proportional
to their share of the popular vote (proportional
representation). Finally, in some federations, the principle
is applied to groups and particularly to constituent units
where each unit gets equal representation of some kind
in some federal institutions, most notably the upper
house of the central legislature.
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Equalization

Redistribution of revenues within a federation to providea
minimum equitable standard of resources for constituent
units and thus to ensure citizens have a comparable
level of government services regardless of their place of
residence. It is typically based on a formula that takes
into account either/or both the recipient government’s
own source revenue capacity and/or its expenditure
requirements (needs of different jurisdictions). Whatever
the precise formula, such programs usually bring poorer
constituents units close to a national average or national
mean standard across the federation. Equalization
programs are most developed in richer federations.
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Equalization Payments

Revenue transfers from the federal government (and
sometimes from richer constituent units) to offset
differences in revenue-raising capacity and sometimes
expenditure needs of constituent units.
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Ethnicity

A term used to identify specific communities on the
basis of traditions, culture or language.
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Ethnofederalism

A federal political system in which territorial constituent
units are explicitly designated as ethnic homelands.
Ethiopia is an example of ethnofederation.
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Ethnonationalism

A form of nationalism wherein the nation is defined
in terms of ethnicity. Ethnonationalism is usually
contrasted to civic nationalism wherein the nation is
defined in terms of political membership of the whole
country rather than descent or ancestry.
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Exchange Rate Control

The official regulation of the price of foreign currency in
terms of domestic currency also known as domestic price
of foreign currency.
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Exclusive Competence

Power assigned exclusively to one order of government
rather than being exercised concurrently in a federation.
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Executive Federalism

A type of federalism that tends to be dominated by
the executive branches such as heads of government
and cabinets. The role of legislatures is downplayed
in this type of federalism. It can be particularly strong
in parliamentary federations, for example, Canada,
Australia, Germany and India, where the executives of
each government are supported by majorities in their
legislatures and the legislatures are highly likely to adopt
decisions agreed upon by their executives.
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Executive Power

Power to put decisions, laws etc., into effect (power
conferred upon the executive). In some federations, the
federal executive has extensive independent authority to
make laws by decree or in circumstances of a national
emergency.
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Expenditure responsibilities

Responsibilities of each level of government in a
decentralized system of governance for delivering goods
and services, administering the service delivery, financing
a service and setting standards, regulations or policies
guiding the provision of government services. Most
federal constitutions are written in terms of legislative
responsibilities and the expenditure responsibilities are
implicitly linked to these. However, some federations
explicitly indicate which order of government shall
administer programs, often in a context of concurrent
legislative power.
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Extra-constitutional

Something that is not provided for in the constitution,
for example an extra-constitutional power. Extra-
constitutional does notnecessarily meanunconstitutional,
that is, in violation of constitution.
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Extra-judicial

A measure undertaken without proper judicial
authorization and contrary to the law. For example, an
extra-judicial execution.
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Federacy

A term which refers to political arrangements where
a smaller unit or units are linked to a larger unitary
or federal polity, but the smaller unit or units retain
considerable autonomy except over foreign affairs and
defence, have a minimum role in the management of the
larger one, and the relationship can be dissolved only by
mutual agreement. Examples are Puerto Rico and the
Northern Marianas in relation to the United States of
America.
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Federal Account/Budget

A detailed, formal statement of the federal government's
planned expenditures and anticipated receipts for the
upcoming year, usually submitted to and approved
by the legislature. It includes sources of revenue,
intergovernmental transfers and expenditures.
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Federal Autonomy

The autonomy or space for self-rule available to
constituent governments or regions within a federation.
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Federal Capital District or Territory

A geographic area which is the seat of the federal capital
in some federations and which has a special constitutional
status, where the federal government has special powers
over local government. Washington, Canberra, Delhi,
Brazilia and Mexico City are examples.

YT TR

DL ASH QUEEAT SHIHIDI TSGRy
et eRmdafed diféwer v ffed drnfes &=
STHAT WM TRGRATY FSU TRGR! ARy fdR
0 | aIRisTTeH, FaTaRT, faeed, sifsrfoan = afader Rt
IADB] Del ISERUEE B |

Federal Constitutional Court

The final court of appeal with decisive power
of resolving constitutional issues. For example,
Bundesverfassungsgericht (i.e. Federal Constitutional
Court) in Germany is the final judicial body on matters
of constitutional law. In some federations, constitutional
issues are judged by the country’s supreme court.

Hod Hauife e

SIS | IETERUBI BN, FTHAID] JISATBIgSHINT
(st FeH Haenfe STaTed) Haulfe drgarr
fvreEmRI~H e e 8 | $8 TSHT e
T P Fared fETaae | HaHIHe JesE 8o |

Federal Court

A court with jurisdiction over matters of federal law, as
opposed to laws of constituent units or constitutional
laws. It is usually funded by the federal government.
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Federal Democracies

A federation of democratic constituent units with a
democratic federal government, each with powers and
authority assigned by a supreme constitution.
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Federal Government

The central government of a federated state. A federal
government may be named in different ways such as
national government in South Africa, Commonwealth
government in Australia, Union governmentin India, and
federal government in the United States of America.
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Federal Loyalty

Denotesloyalty of governments— federal and constituent
units—towards the federal system of government. It also
implies solidarity of governments towards one another.
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Federal Mandate

A legal requirement set by the federal government that
binds constituent units. In Germany, it is usually in the
form of a new law of the central government requiring
tasks to be executed by governments of constituent units.
Such mandates establish overarching policy standards or
frameworks in particular areas where the responsibility
otherwise lies with the Linder (i.e. constituent units
in Germany). The United States government can also
impose certain mandates on states, using the trade and
commerce power or the federal supremacy clause. As
well, mandates can be conditions of federal funding of
programs by constituent units.
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Federal President

Head of the federal executive branch and head of State
in presidential-congressional systems and sometimes the
head of State in parliamentary systems.
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Federal Supervision

Administrative and legal regime under which the federal
government exercises supervisory authority specifically
where federal funding or federal mandate is involved.
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Federalism

Federalism refers to a broad category of political systems
in which, by contrast with the single central source of
political and legal authority in unitary systems, there
are two or more constitutionally established orders
of government, each directly elected, and each order
having some autonomy from the other in terms of the
powers assigned to it. The system combines elements
of shared rule (collaborative partnership) through a
common government and regional self-rule (constituent
unit autonomy) for the governments of the constituent
units.
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Federalism by Aggregation

The creation of a federation by joining previously
independent units under a common entity.
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Federalism by Disaggregation

A federal system formed when a unitary state transforms
itself into a federation by forming autonomous
constituent units.
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Federation

A political union comprising constituent units with
a large measure of self-government combined with a
federal government responsible for shared interests, each
order of government possessing authority assigned to it
by constitution, each empowered to deal directly with
the citizens in the exercise of its legislative, executive
and taxing powers, and each with major institutions
directly elected by the citizens. The written constitution
distributing authority to the different orders of
government cannot be unilaterally amended by either
order.
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Fiscal Constitution

The constitutional division of powers among different
orders of government on revenue raising responsibilities
and spending powers and provisions governing
intergovernmental and fiscal discipline.
Federations differ regarding how many of these issues,
especially relating to transfers, are set down in the
constitution.

transfers
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Fiscal Coordination

Processes to coordinate taxing, borrowing and
expenditure policies between orders of government in
a federal system, notably to control debt and deal with
economic cycles.
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Fiscal Co-participation

Fiscal arrangements under which constituent units and
federal governments share responsibility for financing
certain joint projects or programs. It may also include
shared access to specific revenue sources negotiated
as a contract between all levels of government in a
federation.
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Fiscal Discipline

Avoidance by government of excessive or sustained
budget deficit or debt; also fiscal responsibility or sound

finances.
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Fiscal Disparity

The differences in revenue capacity between constituent
units in a federation resulting from their different resource
endowment and strength of their local economies.

IaE Rl eman

AEEP! (HIseRdd e ds@mod ™ Iorad fafy=
dd d RE onfde eHaEle 9@ UM JIord
eTarTrRl A= |

Fiscal Equilibrium

A concept of the balance between fiscal needs and fiscal
means, especially of constituent units. It may also refer
to the balance between the federal and constituent
governments. This always includes elements of subjective
judgment whether there is fiscal equilibrium or not.
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Fiscal Federalism

The arrangements and practices regarding the allocation
of taxing, spending and regulatory functions and inter-
governmental transfers amongst different orders of
government within a federation.
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Fiscal Policy

Means by which a government adjusts its levels of income
and expenditures (taxation, spending, borrowing, deficit
etc.) in order to monitor and influence a nation’seconomy.
In a federal system, both the federal government and the
constituent units conduct fiscal policy in accordance
with constitutional or other arrangements, provisions
and conditions.
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Fiscal Referendum

Part of the Swiss practice of direct democracy whereby
citizens can initiate and decide through referendums
binding their governments on fiscal matters.
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Flat Tax

A system that taxes everyone’s income at the same rate,
regardless of their income.
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Foreign Exchange

Instruments of exchange such as paper currency, notes
and cheques that are used to make payments between
individuals, organizations, or countries that use different
currencies.
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Framework Jurisdiction

Authority of the federal government to establish
overarching policy standards in particular areas. In
Germany, such powers are used by the centre to set
policy standards even where primary responsibilities lie
with the Linder (i.e. constituent units in Germany).
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Freedom of Conscience of Members of Parliament

The liberty of members of parliament to vote on proposed
legislation according to their personal conscience rather
than in accordance with the line set by their political
parties.
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General Purpose Grants

Revenue transfers from federal government directly to
constituent units as part of their consolidated revenue
that is not earmarked for specific activities.
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Gross Domestic Product

The total market value of goods and services produced
within a country’s economy during a specific period of
time.
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Harmonization

Establishment of comparability in rules and regulations
between constituent units of a political order as an
alternative to uniformity.
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High Court

It is generally the court of appeal. In India it is the highest
court at the level of a constituent state. The high court
may also be endowed with extraordinary jurisdiction to
enforce fundamental rights and judicial review.
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Home Rule

This term has been used in different countries in different
ways. In Irish history and in India in the 1920s the Home
Rule movement meant the nationalists’ movement for
self-government through independence. On the other
hand, in the United States the term has been commonly
used for the transfer of power from the states to the local
governments to pass their own regulations.
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Homeland

Widely used in different geographical contexts to refer to
the territory in which an ethnic group has a long history,
a deep cultural association and strong ties in terms of
identity with a country in which a particular national

identity began.
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Homogeneity, Standards of

Principles of constitutional adjudication in Austria
limiting the autonomy of Linder (constituent units) in
designing their own governing systems.
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Horizontal Imbalances

A situation where some constituent units, like provinces,
raise more per capita revenue and provide better services
than the other constituent units of the federation.
Horizontal imbalances are sometimes corrected through
equalization payments (see Equalization).
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Inclusiveness

Refers to policies of including diversity and plurality
of peoples in decision-making and implementation
processes of governance. It also includes empowerment
of the marginalized and the disenfranchised.
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Income Tax

It is often the primary source of revenue for federal
governments and some constituent units in industrialized
federations. This is a direct tax based on net income
(salaries, wages, tips, and earnings from investments) less
deductions, exemptions or credits.
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Indigenous People

The people originating in and possessing characteristics
of a particular region or country. Generally used in the
international context, "indigenous" refers to peoples who
are original to a particular territory (see Aboriginal).
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Individual Autonomy

It is the idea to live one's life according to reasons and
motives that are taken as one's own and are not the
product of manipulative or distorting external forces.
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Inflation

A rise in the general level of prices of goods and services
over time.
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Inflation Target Policy

Such a policy specifies a desired level of inflation.
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Integration

A process by which people of different races and
ethnicities are incorporated into the national community.
It is a two-way process through which both members
of a majority and minority groups agree to peacefully
accommodate their differences.
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Integrative Federation

A process though which a constitutional order is
established that seeks to achieve unity in diversity among
previously independent or confederated component
entities.
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Interest Group

Also called a pressure or advocacy group, it exercises
influence on political institutions and the broader public
in order to secure decisions favorable to it. An interest
group is different from a lobby group as it not only tries
to influence legislative and executive decisions but also
seeks to inform and influence the broader public with
regard to certain issues.
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Interest Rate

The cost of borrowing, return from lending and rewards
for savings expressed in percentage terms; usually is
under the direct or indirect surveillance of a country’s
independent central bank.
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Intergovernmental Cooperation/Coordination

Arrangements between two or more governments for
accomplishing common goals, providing a service
or solving a common problem. Also, arrangements
for maintenance of ongoing working relationships in
administrative and policy-making between/and within
levels of government in a federation, and not necessarily
rooted in the constitution.
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Intergovernmental Relations

Relations between the governments of a federation—
both horizontal amongst constituent units and vertical
between various orders of government—for the purpose
of policy coordination and/or agreement on shared
programs.
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Interim Constitutional Arrangements

Provisional constitutional agreements which are
temporarily in place. They serve as the law providing the
basic structure of government until the adoption of a
final constitution.
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Interlocked Governance

A model of federalism characterized by shared jurisdiction
in certain areas between federal and constituent unit
levels of government, in which each level of government
must obtain the agreement of the other level to establish
or implement policy. Germany is an example where
federal laws implemented by the Linder (constituent
units) require the consent of a weighted majority of the
Linder.
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Internal Self-determination

International law recognizes a right to self-determination
for ‘peoples’ who are essentially the inhabitants of a
distinct country or colony; such a right includes the right
to a sovereign country. This right to self-determination
does not normally extend to populations within a
country or colony except in cases of extreme human
rights abuses towards that population. Otherwise,
groups or populations within a country have what is
called the right to internal self-determination. This is
a right to participate fully in the political life of their
country. The right to internal self-determination does
not include a right to secede from a State; it requires
a people to express its aspirations through the national
political system.
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Inter-state Relations

Relationship between constituent units of a federation.
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Joint Governance

A federal governance system characterized by shared
jurisdiction between central and constituent unit levels
of government.
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Joint Responsibilities
Responsibilities that are shared by the central government
and constituent units in a federation.
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Joint Taxes

Tax sources that, according to a constitution, should be
shared by the two levels of government.
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Judicial Interpretation

The method by which the courts establish the meaning
of constitutional provisions or legislative acts.
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Judicial Review

Powers of the courts to decide upon the constitutionality
of a legislative or an executive act and invalidate that
act if it is determined to be contrary to constitutional
provisions or principles.
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Judiciary

The branch of government that is endowed with the
authority to interpret the law, adjudicate legal disputes,
and otherwise administer justice.
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Jurisdiction
The territorial or legislative fields over which an order of
government, including the judiciary, has the authority
to make laws.
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Language Community NN ED LR
It is a community which shares a common language. T A TEN T e |
Legitimacy Qe

The state or quality of being accepted as legitimate,
lawful or right. It can refer to a system being accepted as
legitimate by the population, or have a narrow meaning
of legal legitimacy as recognized by the courts.
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Levels of Government

Vertical arrangement of governments from local
(municipal) to regional (constituent units) to federal.
(See Orders of Government)
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Liberties/Freedoms

Liberty is a state of being free to enjoy various social,
political or economic rights and privileges. The concept
of liberty forms the core of all democratic principles.
The meaning of liberty includes an individuals right
to freedom from coercion and freedom to act. In the
plural case, liberties incorporate fundamental freedoms
guaranteed by the constitution.
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Local Government

Government of a village, city, county, parish, township,
municipality, borough, board, district, or other general
purpose political subdivision of a state at the local level.
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Local self-government

Government of an area smaller than the territory of a
federation or a constituent unit of a federation. This may
be called a village, town, city, county, district or region.
True self-government implies a democratically elected
body representing the local inhabitants with sufficient
autonomy and resources to pursue locally determined
priorities.
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Macroeconomic

Pertaining to entire national economy. It consists of
measurement, analysis, activities and policy prescriptions
for GDP, unemployment rates, prices, etc.
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Madhesi

Madhesi means a multi-lingual, multi-ethnic non-hill
community living in Tarai and inner Tarai areas of Nepal
identified mainly on the basis of their distinct culture,
tradition and social values.
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Majoritarianism

Theview thatanumerical majority (sometimes categorized
by religion, language, or some other identifying factor)
of the population is entitled to make decisions that affect
the whole of society. The danger this poses to minorities
of various types has been invoked to justify constraints
on what a majority can do, especially through bills
of fundamental rights, language protections, special
decision rules on sensitive issues or through devolution
of powers to constituent units in a federation.
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Majority Community

A group constituting more than one half of the total
population within a given territory.
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Manufacturing Tax IAET
Excise or sales tax on the production of goods. TRGEEP ST CHIER] e a1 R B |
Matginalized Groups AHT<ihd 998

Groups within society and a state that have been
traditionally excluded from meaningful participation in
society and deprived of opportunities for realization of
their potential.
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English-Nepali Glossary of Federalism Terms

Meaningful Access (to government)

Implies a positive obligation (as opposed to negative
obligation of non-discrimination) of the government to
take all appropriate measures to ensure thatall individuals,
regardless of physical disability, language, culture, race,
gender and background can effectively access and
participate in governmental institutions. The obligation
is often imposed on private agencies and institutions
receiving government funding. Cultural minorities
invoke this concept against government agencies so as to
eliminate cultural barriers to their effective participation

in publicly-funded bodies.
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Metropolitan Region

An urban administrative or developmental region
consisting of at least one large city, its suburbs, periphery
and influence area which may be considered as one unit
for the purpose of planning.

e &=

FHRIA UM TSl O TR, IJHFH! ITTR, URfFERTS T
YHIGES Ted! T YIS a1 fAeraes, e Ao
a1 T gl A g8er gars A |fes |

Minority Community

A sub-group within a larger population, which may live
onagiven territory, which does not form either a majority
or a plurality. Definitions of a minority group sometimes
refer to a group that is disadvantaged in relation to a
dominant group in terms of its social status, education,
employment, health and political power, whatever its
numerical size.
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Monarchy

A form of government in which a monarch, usually a
single person, is the hereditary head of the state. In most
monarchies, a monarch holds his/her position for life.
The position may be largely symbolic or powerful.
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Monetary Stabilization

Re-establishment of price stability through monetary
management during high inflation or deflation.
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Multiculturalism

The practice of acknowledging and respecting the equality
of various cultures, religions, races and ethnicities within
a country or a territory.
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Multinational State

A state which incorporates more than one nation. Some
federations are composed of a single nation but others
are multinational. A nation-state is a state composed of
one nation.
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Municipal Organic Charters

Cities and counties are sometimes accorded the right to
draft and adopt charters. These instruments of local self-
government are called municipal organic charters.
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Municipality

A local government often centered in a town or a city.
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Nation

A community of people who share a common identity
and who decide or want to decide about their destiny
through concerted political action. Such action is directed
at gaining, preserving, or strengthening statchood.
“Nation” may also be understood in its ethnic sense
when the term refers to a form of self-defined cultural
and social community which shares a common history,
language, distinctive lifestyle and a homeland.
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National Assembly

It is either a legislature, or the lower house of a bicameral
legislature in some countries. In federations it usually
refers to a legislative house of the federal government,
but sometimes the title is used for a provincial legislature
such as that of Canada’s province of Quebec. In the 1990
Constitution of the Kingdom of Nepal the upper house
of the bicameral parliament was called Rastriya Sabha or
National Assembly.
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National Community

Refers to the group of people forming a nation.
Sometimes it also denotes the population of a state. In
many nation-states, the national community refers to all

of its people.
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National Standards

Rules or regulations imposed or applied uniformly across
a federation, establishing certain binding standards that
have to be respected by the constituent unit governments.
This makes it synonymous with federal standards.
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Nationality

Membership in the community of a particular nation.
In nation-states, nationality and citizenship are
sometimes used interchangeably and the term depicts
the relationship between a person and their state of
origin, culture, association, affiliation and/or loyalty.
When used differently, nationality is an ethnic marker
of identification while citizenship affords the state
jurisdiction over the person, and affords the person the

protection of the State.
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Nationhood

The quality of being a nation; sometimes also the fact of
achieving national independence or autonomy.
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Native Community

The original inhabitants in a specified territory of a state
who are bonded by common language, culture and
tradition. (See Indigenous People)
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Natural Resources

Resources supplied by nature. These are commonly sub-
divided into non-renewable resources, such as minerals
and fossil fuels, and renewable (when properly managed)
natural resources, including water, wind, fisheries, and
agricultural land.
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Need Equalization

Transfers from the federal government to constituent
units based on their relative expenditure needs.
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Non-majority Community

Refers to numerically small but not ‘minor or
‘subordinate group' in relation to the 'dominant group'
in a state or society.
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Non-territorial Federalism

Creates governing structure linked to ethno-linguistic
communities, rather than the territories in a federation.
It may apply when minorities are spread out in different
parts of the territory of the same state, yet feel a
common identity. In a non-territorial federation the
persons belonging to a particular community regardless
of their geographic place of residence form an entity
of a federation and enjoy identity, autonomy and
representation. In Belgium the linguistic communities
are accorded such a status for certain powers, while
territorial communities have other powers. Therefore,
Belgium is regarded as having a certain degree of non-
territorial federalism. This is an unusual arrangement.
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Official Interest Rate

Rate of interest set by a government or a central bank.
It should be understood in contrast to market rate of
interest determined by demand and supply on the global
markets.
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Oligarchy

A form of government where political power effectively
rests with a small elite segment of society (whether
distinguished by wealth, family, military powers or
spiritual hegemony). The word oligarchy is translated
into ‘rule by few’. It needs to be understood in contrast
to democracy.
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Orders of Government

Theverticaldivisionwithinasystemoffederal government;
typically one overarching central government, several
broad regional governments that are the constituent
units, and a multitude of local governments, notably
municipalities (see Levels of Government).
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Ordinances

Provisional law made by the executive under the authority
of the constitution and not of another statute. In India
and Nepal, used for laws issued by the government at
a time when parliament is in recess. In some cases, the
term ‘ordinances’ is used for municipal legislation. Power
of municipal governments to enact ordinances is derived
from the federal or provincial constitution or statutes, or
established in the municipal charter.
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Original States

Those constituent units of a federation that pre-existed
the union and were instrumental in its formation.
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Overlapping Jurisdiction

A subject matter where two or more orders of government
are constitutionally permitted to act.
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Over-representation

This occurs where there is a disproportionately high
representation of a group in comparison to the numbers
of that group in the general population. For example,
males are over-represented in politics and governance of
most countries.
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Parliament

A legislature that formulates laws, abopts the budget
and forms the government in a parliamentary system of
governance. It also plays the role of making the executive
of the government (cabinet) accountable and scrutinizes
government policies and programs.
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Parliamentary Sovereignty /Supremacy

A constitutional concept in some parliamentary
democracies where parliament has unlimited power to
make laws. Its power extends to changing constitutional
rules, judicial precedents, legislative acts and executive
decisions. When parliamentary sovereignty prevails, the
judiciary has no right to invalidate the acts passed by
parliament. It can only interpret the laws passed by the
parliament. Instances of parliamentary sovereignty exist

in the United Kingdom, Israel and New Zealand.
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Parliamentary System

A system of government in which the executive is
composed of a select group of members of Parliament,
called the cabinet, which is accountable to Parliament.
The executive is dependent on direct or indirect support
of the legislature (often termed the parliament),
frequently expressed through a vote of confidence. Also
known as parliamentarianism; examples include the
United Kingdom and India.
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Participatory Democracy

Democracy that does not limit citizens’ participation
to elections but creates opportunities for citizens
direct participation in decision making without the
intermediary of elected or appointed representatives.
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People

The aggregate of the individuals who comprise a state or
a nation. In a more restricted sense, as generally used in
the constitutional law, the entire body of those citizens
of a state or a nation who are entrusted with political
power for political purposes.
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Peoples

The human beings of particular nations, communities
or ethnic groups. In international law, it refers to peoples
who have the right to external self-determination, not
to sub-populations within a country.
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Plural Society

A society in which two or more distinct cultural,
religious or social groups co-exist.
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Pluralism

A system or philosophy, which, in the name of respect
for diversity, acknowledges the existence of different
political opinions, moral and religious beliefs, and
cultural and social behavior.
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Pluralistic values

These are values based on diverse religious and/or
political beliefs and views of the world.
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Plurinational Identities

An individual has plural national identities when he
or she belongs to, or self-affiliates with, more than
one nation. For example, Scots have plural national
identities—Scottish and British.

TN ufgam

9§ Afh THIRT del MEH] ANRS §B a1 <l T
TG §0, K SATRAM I IgoxIgd ufear ur<
TS | SEERVIBT BN, TheArsdNIewss Wheals
facTe Tgviftsa ufeam urw T8 |

Plurinational State

It is a state in which the population consists of two or
more nationalities—a multinational state. In prescriptive
terms, a state that respects and encourages the socio-
cultural diversity of the population is considered to be
a plurinational state.
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Political Plurality

Free operation of a full range of interests and expression
in a political system.
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Positive Discrimination

Refers to the idea that marginalized social groups
should be provided special privileges and opportunities
to compensate them for past injustices as measures of
retribution (see also Affirmative Action).
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Power

The right, ability, or authority to perform an act. It also
refers to legal capacity to do something; for example,
legislative power means power to make laws.

wip

F1 BRI T TP, Al A1 ARGAR | IHS HA BRI T
PN EAAGS U SHISS | SaTeRvdl SR, faamre
YRP 9Pl BIgTe® g1+ wRh & |

Power-sharing

This term is used to describe a system of governance in
which all or some groups of society, usually defined along
territorial, ethnic, racial, linguistic or religious lines, are
guaranteed a permanent share of power. Power-sharing
arrangementsincludeguaranteed political representation
in public institutions, protection of minority rights or
group rights, federalism or consociationalism. It also
implies sharing of power by various political parties in a
parliamentary system.

In federal structures, horizontal power-sharing refers to
division of power between different components of a
federal system while vertical power-sharing is the division
of power between different levels of government.
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Pre-emption

An American term used to denote a displacement of
state laws by federal laws. This also refers to the process
of a federal agency voiding a local ordinance or state law
or precluding the adoption of state laws on a subject,
asserting that the federal government, not the state or
locality, has ultimate authority on the matter.
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Presidency

The federal executive office where the president serves as
head of state, and in some cases, head of government.
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President

The executive head in a presidential system of
government who serves as head of state, and in some
cases, head of government. In some parliamentary
systems, like India, the president is only the head of
state, which is a largely ceremonial function. In some
cases, such as the United States and Latin American
federations, the President serves as the elected head of
government as well as head of state.
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Presidential System

A system of governance in which the office of the head
of state and head of government is combined and
usually referred to as a president; and the president is
directly elected by the people for a fixed term.
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Price Stability

A situation in which the average level of prices is
moving neither up nor down. In practical terms, it also
refers to a state of the economy characterized by low
inflation or deflation, and thus a stable value of money.
Price stability is one of the central goals of most federal
governments and central banks.
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Prime Minister

Head of the government who heads the Cabinet in
parliamentary systems. Prime Minister is often the
leader of the political party which has the majority of

seats in the parliament.
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Principle of Tetritoriality

The principle held up by states as the supreme
organizing principle for the human race. Territory is the
fundamental base of a state. The territoriality principle
in international law gives legal authority for a state to
exercise jurisdiction in a case, due to location of the
crime. This principle also bars states from exercising
jurisdiction beyond their borders, though with some
possible exceptions.
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Private Law

Part of a legal system that involves relationships between
individuals, including contracts or torts.
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Privatization

Transfer of ownership and management of public
enterprises to the private sector; de-nationalization.
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Progressive Tax

A tax structure in which taxpayers who earn more are
charged a higher percentage of their income. The aim of
such a tax is to secure social justice.
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Property Tax

Taxes paid on property often set by local governments,
on assessed property values. Usually applies to land and
buildings.
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Proportional Representation

A system of electing members of the legislature, in which
the number of seats allocated to a particular party is
determined by the percentage of the popular vote won
by that party. This system is used in many countries,
including most European countries. Of the 601
members of Nepal’s Constituent Assembly, 335 were
elected on the basis of proportional representation.
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Protection of Minorities

Involves constitutional and statutory provisions for
guaranteeing fundamental freedoms of minority
groups. It also involves the representation of linguistic,
cultural or other minorities in the various levels of
government. In a federal system of governance, the
meaning of protection of minorities also extends to
ensuring constitutional measures of self-governance to
minority groups.
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Province

A term to describe a territorial constituent unit within
a federation.
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Provincial Equality

The term is used in the context of symmetric federalism
to point to the equal status of constituent units in
federations. In economics the term refers to the ideal
of a federal system seeking to equalize living standards
in all provinces through measures of equalization
payments.
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Provincial Government

Government of a province.
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Public Law

The law governing the relationship between the state
on one hand and individuals, including legal entities
recognized as individuals, on the other. Constitutional
law, administrative law and criminal law are sub-
divisions of public law. Public laws have general
applicability nationwide.
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Public Utility

Public enterprises owned and managed by the
government to provide basic services such as electricity,
water or gas.
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Race

A category of people distinguished from others on the
basis of visible characteristics (e.g. skin color or hair
type) or self-identification.
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Referral of Power

Constitutional provision allowing one level of
government to transfer or delegate authority to act to
another level of government over a stipulated subject
matter of jurisdiction.
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Region

An area having some characteristics that distinguish it
from other areas. It can also be used to denote territorial,
administrative or political boundaries of constituent
units of a federation.
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Regional Borrowing

Regional borrowing is the arrangement by which
constituent units of a federation raise money in domestic
or foreign capital markets.
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Regionalism

In politics, regionalism is a political ideology that focuses
on the interests of a particular region or group of regions,
whether traditional or formal (administrative divisions,
country subdivisions, political divisions or constituent
units). Proponents of regionalism seek to increase the
region's influence and political power, either through
movements for limited form of autonomy (devolution,
states' rights, decentralization) or through stronger
measures for a greater degree of autonomy (sovereignty,
separatism, independence).
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Representative Government

A system of government where the legislative and
executive bodies are filled, directly or indirectly, through
a process of regular elections.
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Republic
A state in which power is held by the people and
their elected representatives and which has an elected

president as head of state rather than a monarch. Nepal
was declared a republic on May 28, 2008.
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Republican Federalism

Refers to federal democracies that are organized as
a republic. India and the United States are federal
republics. Nepal has also been declared a federal
republic. Its structure, however, will be determined
after a new constitution is adopted by the Constituent
Assembly.
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Reservation

A process of positive discrimination to ensure adequate
representation of marginalized groups in legislative
and executive positions. In India, reservation refers to
reservation of seats in parliament or the administration

for targeted groups of people.
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Reserved Powers

Reserved powers are the powers that are neither
delegated to the federal government nor prohibited
from being assigned to the constituent units. They are
reserved to the people, or to the constituent units. The
Reserved Powers under the Tenth Amendment to the
U.S. constitution is an example.
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Residual Powets

Those unidentified powers that are left by a federal
constitution either implicitly or explicitly to a particular
order of government in contrast to explicitly assigned
enumerated powers. In the United States such powers
are reserved to the people or to the state.
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Responsible Government

The British term for an executive government that
depends upon the continuing support of the majority
in the legislature.
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Responsiveness

The ability and readiness of a government to respond
rapidly to societal changes, to take into account the
expectations of civil society in identifying the general
public interest and to critically examine its actions and
policies.
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Restructuring of the State

It is the re-arranging of the political structure of a
state. It may provide access to the state structures and
decision-making to every section of society, particularly
to the excluded and marginalized groups.

The Interim Constitution of Nepal, 2007 states that the
restructuring of the state shall be as follows:

“To make an inclusive, democratic and progressive
restructuring of the state, by ending the existing
centralized and unitary structure of the state so as to
address the problems including those of women, Dalits,
indigenous people, Madhesi, oppressed, excluded and
minority communities and backward regions, while at
the same time doing away with discrimination based
on class, caste, language, gender, culture, religion and
region” (Article 33(d)).

In Nepal's context restructuring of the state also means

federalization of the present unitary structure of the
state.
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Revenue Sharing

Arrangements for sharing revenue between orders of
government, usually from the federal government to its
constituent units according to an established formula
or practice.
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Rule of Law

It is a doctrine that holds that no individual is above the
law and everyone regardless of their social status is equal
before law. It is a condition in which every member of
society including its ruler accepts the authority of the
law. This carries the implication that this applies equally
to all levels of government.
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Sales Tax

A consumption tax on retail sales of goods and
services.
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Schedule

A schedule is often found as an annex of a Constitution
Act or Regulation. Schedules may provide relevant
details, such as an international convention enacted in
the legislation, or a long list, such as a list enumerating
the distribution of powers.
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Scheduled Castes

A list of socially deprived (untouchable) castes prepared
by the British Government in 1935 in India. The
schedule of castes was intended to increase representation
of scheduled-caste members in the legislature, in
government employment, and in university placement.
The term is widely used in the Indian constitution.
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School District

In the United States of America, a purpose-specific
form of local government.
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Secession

The act of withdrawing from an organization, union, or
political entity. It usually refers to the creation of a new
independent state from a larger one.
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Second Chamber

Upper house of a bicameral legislature. In federations,
the upper house is usually composed of representatives
of constituent units. The second chamber may also
consist of representatives from ethnicities and other
national communities.
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Secular State

A secular state is a state or a country that is officially
neutral in matters of religion, neither supporting nor
opposing any particular religious system. This belief
of keeping state affairs free from religion arises out of
ideology of secularism.
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Secularism

An ideology according to which religion or religious
beliefs should be excluded from certain human activities
and decisions, especially those pertaining to public and
political affairs.
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Self-determination

In modern international law, a collective "people’s right"
to govern their affairs. This may not equate to a right
to nationhood, but at a minimum ensures the right of a
people to preserve its language and heritage.

The United Nation’s Charter and Convention 169 of
the International Labour Organization elaborate on
the conditions under which a people may have some
politically autonomous rights where its rights would
otherwise be restricted.
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Self-government

The ability of peoples to govern themselves according to
their values, cultures and traditions. In its wider sense,
this also refers to institutions of local government in a
federal or unitary system.
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Self-rule

Rule of a group of people by their own democratically
elected leaders as opposed to rule imposed by a foreign
government or people.
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Semi-direct Democracy

A system of representative democracy in which use of
plebiscite is sometimes made to legitimize decisions.
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Senate

The name given to a second chamber or upper house
of a bicameral federal legislature in several federations
including Argentina, Brazil, Canada, Mexico, Nigeria,
Spain and the United States.
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Separation of Powers

Refers to the allocation of powers amongst the branches
of a government (whether federal or constituent unit).
In the United States of America and Latin American
federations, the term “separation of powers” applies to
the separation in the federal government between the
Presidency, Supreme Court and Congress. It relates to
the concept of checks and balances.
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Shared Revenues

Revenues that are shared between two or more orders of
government. Typically the federal government collects
shared revenues. Constituent units normally receive
their portion without conditions regarding their use.
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Shared Rule

An exercise of authority over specific subjects by
constituent units through common institutions. In
federations, this term is particularly used to depict
the participation of constituent units in the decision-
making at the federal level, e.g. based on representation
of the constituent units in the second chamber of
parliament.
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Shared Sovereignty

Sovereignty exercised by two or more states, or in the
federal context, by different levels of government.
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Social Inclusion

Positive action taken to include all sectors of society
into processes of policy planning and other decision-
making.
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Sovereignty

The principle that the state exercises absolute power
over its territory and population. It also includes the
freedom of a state to determine its foreign relations
with other states and be a member of international
organizations.
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Special Autonomous Area

Special arrangement foran ethnic minority community's
self-administration within the constituent unit of a
federation so that the community has some measure
of self-government in relation to its culture, language,
customs and traditions.
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Specific-purpose Grant

Fiscal transfers by the central government to other levels
of government tied to its policy priorities, specified
programs, or projects; a conditional grant.
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Spending Power

In federal context, it means an ability of the central
government to spend in areas that are outside its
jurisdiction but within the jurisdiction of another
order of government. Federal governments frequently
use the spending power to influence the programs
and activities of constituent units in areas beyond
the federal legislative competence, such as by funding
national programs in a constituent unit’s jurisdiction,
like education or health, through transfers conditional
upon adherence to federation-wide norms.
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State

A political association with sovereign control over
a geographic area. It may be a nation state, or a
multinational state. A state usually includes the set of
institutions that claim the authority to make the rules
that govern the exercise of coercive power for the people
of the society in that territory. Its status as a state in
international law depends in part on being recognized
as such by a number of other states.
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State in a Federal State

The term for constituent units in several federal countries
such as Australia, Brazil, India, Mexico, Nigeria and the
United States.
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Statehood

The property of being a state with a government
exercising effective sovereignty over a people within a
geographic area, as recognized by other states.
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Statutory

Of, relating to, enacted or regulated by a statute.
Understood also as status as in “statutory matters”.
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Sub-constitutional

Rules and institutional arrangements that may have the
force of law but of ordinary (legislative acts) rather than
constitutional law.
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Subjects of the Federation

Generic term for various constituent units of the
Russian Federation comprising republics, territories,
regions, autonomous areas, autonomous regions and
federal cities.
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Sub-national Unit

An administrative or political division within a state
on a level below that of the central state with a certain
degree of autonomy.

SUNIT vaTg
AT B IoTY<] dod] d8dh! Pl JAAM Rl
WUH! YIS a1 Iqoiifae a9 |

Subsidiarity

The principle that powers should be exercised at the
lowest level of government at which they can efliciently
be exercised. Some countries adopt this principle
through devolution of power.
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Supranational Entities

They are organizations or institutions the membership
of which encompasses more than one state such as the
European Union.
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Supremacy Clause

Under the supremacy clause of the United States
constitution, Congress can enact legislation that
may supersede state authority and preempt state
regulations.
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Supreme Court

In most cases, the highest court within the legal system.
It is the highest appellate court for all other courts in
the state. Also, the highest court for constitutional and
other laws in Canada, India, Mexico, Nigeria and the
United States.
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Tax Autonomy

The degree to which an order of government raises
its own revenue through its own tax bases to finance
its expenditure requirements, rather than relying on
intergovernmental transfers or revenue-sharing.
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Tax Base

What a tax is imposed on. For example, taxable personal
income for income tax; the value of a sale for sales tax;
liters of gasoline for an excise tax.
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Tax Collection

Usually refers to the process of collecting taxes.
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Tax Competition

The relative lowering of tax rates among governments
to either encourage the inflow of productive resources
or discourage their exodus. This strategy is also adopted
to encourage or discourage investments in different
sectors or to create employment opportunities in
designated areas within a federation by different levels
of government.
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Tax Credit

The payment available to defined beneficiaries through
the tax system that, unlike tax deductions, does not
require tax to have been paid for the benefit to be gained.
A common way to redistribute income to individuals
through the tax system.
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Tax Rate

This is the percentage of tax levied on a fixed amount,
as individual income or a property’s assessed value.
As the taxable amount increases, the tax rate may
rise (progressive), lower (regressive) or remain fixed

(proportional).
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Taxing and Spending Laws

Laws that empower the state to raise taxes and make
expenditures. Taxing and spending laws originate from
the legislature and empower the executive to raise
taxes, borrow, or accept grants to meet expenditure on
approved plans and programs.
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Territorial Autonomy

A measure of self-government for the people living in a
territorial unit within the larger state.
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Territorial Federalism

The conventional division of the federal system into
geographically defined constituent units rather than
linguistic, cultural, ethnic, occupational or other bases
of identity.
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Territory

The geographical area under the jurisdiction of a
sovereign state; a region marked off for administrative
or other purposes; also refers to the area of constituent
units in territorial federalism.
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Third Order of Government

A level of government in a federation that exists below
the federal and constituent unit, often with powers
of local self-government. Third order of government
usually refers to a constitutionally determined status as
Panchayati Raj in India, created by the 73rd Amendment
of the Indian constitution.
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Three-layer Federalism

The classic division of federations into three levels
or orders of government: the overarching federal
government; the constituent units; and various local
governments of the “Third Order of Government'.
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Transition

It is a temporary phase of state-affairs which takes place
after a political change which will continue until a new
constitutional system is adopted. Nepal is currently in a
state of transition. The present state of affairs including
the Interim Constitution is in transitional stage which
will be ended when a new constitution is adopted after
the Constituent Assembly completes its drafting.
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Transitional Government

A government in office, usually after major political
change in a country, for a temporary period until a duly
elected government assumes the office after adopting a
new constitution.
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Under-representation

A situation where a group has comparatively less
representation than the strength of such group in the
general population. For example, women are often
under-represented in the legislature, the executive and
the judiciary of many countries.
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Unfunded Mandate

When a federal government imposes expenditure
obligations on constituent unit governments without
providing revenues to meet the obligation.
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Uniform Policies

Policies and standards imposed across a federation,
upon constituent units, without variation.
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Union

The term is used to describe the association of nation
states such as the European Union; it also refers to
unitary governments, such as the United Kingdom,
and to federations, such as the Union of India. Thus,
the term can refer to a federation as a whole, or to
the national order of governance; in the case of India,
Union is the official term for the federation and its
central government.
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Union Territories

An administrative division of India. Unlike states,
which have their own government, union territories are
ruled directly by the central government.
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Unitary State

A state with a single center of sovereign political
authority as opposed to a federal state. It can be
centralized or decentralized but decentralized regional
or local governments do not have constitutionally
protected status.
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Untied Grant

Intergovernmental transfers without any attached
conditions or expenditure requirements; contrast with
specific purpose payments.
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Upper House

Second Chamber of a bicameral legislature; for example,
Rajya Sabha in India and the Senate in the United States
of America.

e HeA

s Ao [uifem SRl dE a1 68 | WRAd!
ISIEHT X HYh 5T ARPBID Riie Idd1 ISR

g |

User Charges

Individual payments for public services that directly
finance the provision of that service by a government.
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VAT (Value-added Tax )

A form of indirect sales tax paid on products and services
at each stage of production or distribution, based on
the value added at that stage and included in the cost
to the ultimate customer.
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Vertical and Horizontal Inequality

Difference in wealth and fiscal capacity vertically
between levels of government and horizontally between
constituent units' jurisdictions in the same sphere.
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Vertical Fiscal Imbalances

Animbalanceinrevenueand expenditure responsibilities
between the levels of government in a federation where
one level (usually federal) collects more revenues than
its expenditure needs and the other does not collect
enough revenue for its expenditure responsibilities.
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Village Development Committee (VDC)

The third tier of government under the Constitution
of the Kingdom of Nepal, 1990, at a village level that

exercised limited local government powers.
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Wealth Sharing

Sharing of wealth by different levels of government in
a federal system by an agreed formula or principles.
The wealth of a federation is often defined broadly to
include natural resources, human resources, historical
and cultural assets and financial assets, including public
institutions. The definition of wealth extends to the
means, institutions, policies and opportunities that
affect the creation and distribution of wealth in addition
to a territory’s physical resources and government
revenues. A key dimension of wealth is fair participation
in decision-making that affects the generation of wealth
and allocation of resources.
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Weighted Representation

A method whereby a minority group is given more
representation than it would be numerically entitled
to in democratic institutions so as to give it greater
voice in government. There are various ways of giving
weighted representation including through special
arrangements.  Weighted  representation
sometimes includes systems of representation in the
upper chamber where larger units get fewer seats in
proportion to their population to provide a minimum
level of representation to smaller units.
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Westminster System

The version of parliamentary government originating
in England, subsequently the United Kingdom. This
system has the following attributes: Parliamentary system
of government; Cabinet with collective responsibility
toward elected parliament; and nominal Head of state
who acts on the advice of elected government. It has

been adopted in federal systems, including Australia,
Canada and India.
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Zone

Usually zones designate the primary character of land
(such as residential, industrial or rural) and indicate
the type of use and development that is permitted.
In Nepal this word was used to describe political and
administrative regions.
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