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PREAMBLE

WE, THE PEOPLE OF NEPAL, IN EXERCISE THE SOVEREIGXDWERS
AND STATE AUTHORITY INHERITENT IN US;

WHEREAS, recognizing the mandate of the NEPALI PEPRxpressed, from
time to time, since prior to 1951 till now, throudtistorical struggles and
people's movements for democracy, peace and psgres

WHEREAS, having determined for progressive restmecbdf the state
in order to resolve the existing problems of thentoy based on class,
caste, region and gender;

WHEREAS, expressing full commitments towards dermabcmorms
and values including competitive multiparty demdicraule, system,
civil liberty, fundamental rights, human rights, udtd franchise,
periodic election, full freedom of press, indepantdef judiciary and
concept of rule of law;

WHEREAS, guaranteeing the basic rights of the Nepabple to
frame a Constitution for themselves and to pardi@pn the free and
impartial election of the Constituent Assembly in faar-free
environment;

AND WHEREAS, keeping democracy, peace, prospepitggressive
economic-social changes and sovereignty, integntependence and
dignity of the country in the center;

NOW THEREFORE DO hereby promulgate this INTERIM
CONSTITUTION OF NEPAL, 2063 (2007), prepared thrbug
political consensus enforceable until a new Camsbim is framed by
the Constituent Assembly in order to institutionralthe achievements
of the revolution and movements till this date.



PART 1
PRELIMINARY

Constitution _as the Fundamental Law: (1) This Constitution is the
fundamental law of Nepal. All laws inconsistent lwithis constitution
shall, to the extent of such inconsistency, be void

(2) It shall be the duty of every person to uphbid Constitution.

SCHEDULE | Sovereignty and State Authority: The sovereignty and
the state authority of Nepal shall be vested inNbBpalese people.

Nation: Having common aspiration of multiethnic, multdual, multi

religious, multi cultural characteristics and havicommitted and united
by a bond of allegiance to national independenng&grity, national
interest and prosperity of Nepal, the Nepalese lpeamllectively

constitute the nation.

State of Nepal: (1) Nepal is an independent, indivisible, sowgmei
secular, inclusive and a fully democratic State.

(2) The territory of Nepal shall comprise:

(@) the territory existing at the commencement tbiis
Constitution, and

(b) such other territory as may be acquired aftee
commencement of this Constitution.

L anqguage of the Nation: (1) All the languages spoken as the mother
tongue in Nepal are the national languages of Nepal

(2) The Nepali Language in Devnagari script shalthe official
language.

(3) Notwithstanding anything contained in clausg iZshall not
be deemed to have hindered to use the mother lgagualocal bodies
and offices. State shall translate the languagesissal to an official
working language and maintain record thereon.

National Flag: The National flag of Nepal, as handed down by
tradition, consists of two juxtaposed triangulagufies with a crimson
coloured base and deep blue borders, there beivigita emblem of the
crescent moon with eight rays visible out of sirt@ethe upper part and a
white emblem of a twelve rayed sun in the lowert.pdhe method of
drawing out the flag and other particulars relatingreto shall be as set
forth in the Schedule.




National Anthem etc: (1) The national anthem and the coat-of-arms of
Nepal shall be as determined by Government of Nepal

(2) The Rhododendron Arboreum shall be the natidioaver,
Crimson colour shall be the national colour, thevGhall be the national
animal and the Lophophorus shall be the nationdl difi Nepal.



PART 2
CITIZENSHIP

Citizenship at the Commencement of the Constitution: (1) Persons
who have acquired citizenship at the commencemktiti® Constitution
and the persons who are eligible to acquire cithgnby virtue of the
provisions of this Part shall be the citizens ophle

(2) At the commencement of this Constitution, tldofving
persons who have their domicile in Nepal shall bended to be citizens
of Nepal by descent:

(@) a person who has acquired citizenship by dédmdore the
commencement of this Constitution,

(b) any person whose father or mother is a citaeNepal at
the birth of such person.

(3) Every child who is found within the territoryf dlepal and
the whereabouts of whose parents are not knowh simdil the father or
mother of the child is traced, be deemed to betiaeai of Nepal by
descent.

(4) Whenever any territory is acquired by way méarporation
into Nepal, every person having his domicile witkinch territory shall
become a citizen of Nepal, subject to the provisiofithe laws in force.

(5) Any person born till the end of Chaitra, 2046id April,
1990) and has been residing permanently in Nepall sttquire the
citizenship of Nepal by birth as per the laws ircé

Provided, that application to that effect shalsk®mitted within
the timeframe prescribed for onetime as per theigian of the laws in
force.

(6)A woman of foreign nationality who has a matmal
relationship with a Nepalese citizen may acquitteinradized citizenship, if
she desires to do so, pursuant to the laws in force

(7) Notwithstanding anything contained elsewherthis Article
in the case of a person born to the women citiZeNepal married to a
foreigner, if such a person is born in Nepal and baen residing
permanently in Nepal who has not acquired citizgnsli the foreign
country by virtue of the citizenship of his/herHat he/she may acquire
the naturalized citizenship of Nepal pursuant ®l&ws in force.



10.

11.

Naturalized or Honorary Citizenship: Except as provided for in Article
8, the Government of Nepal may grant naturalizetiarorary Nepalese
citizenship as per the provision of the law.

Acquisition _and _Termination of Citizenship: Other necessary
provisions including the acquisition and terminatiof the citizenship
shall be as provided for in the laws.

Citizenship Team to be Assigned: Government of Nepal shall assign
Citizenship Distribution Team to provide citizenshio the persons
eligible to acquire citizenship as provided fothe laws in force.




PART 3
FUNDAMENTAL RIGHTS

12. Right to Freedom: (1) Every person shall have the right to live with
dignity, and no law shall be made which providescipital punishment.

(2) No person shall be deprived of his/her persdihalty save
In accordance with law.

(3) Every citizen shall have the following freeads
(a) freedom of opinion and expression;
(b) freedom to assemble peaceably and without arms;
(c) freedom to form political party or organisason
(d) freedom to form unions and associations;
(e) freedom to move and reside in any part of Nepal

(f) freedom to practice any profession, or to gaon any
occupation, industry, or trade.

Provided that,

(1)nothing in sub-clause (a) shall be deemed to ptetren
making of laws to impose reasonable restrictionamnact
which may undermine the sovereignty and integrity o
Nepal, or which may jeopardize the harmonious iiat
subsisting among the peoples of various castelsestri
religion or communities, or on any act of defamatio
contempt of court or incitement to an offence; oramy act
which may be contrary to decent public behaviour or
morality.

(2) nothing in sub-clause (b) shall be deemed to prtettee
making of laws to impose reasonable restrictionamnact
which may undermine the sovereignty, integrity aw land
order situation of Nepal.

(3)nothing in sub-clauses (c) and (d) shall be deeneed
prevent the making of laws to impose reasonable
restrictions on any act which may undermine the
sovereignty and integrity of Nepal, which may jeapze
the harmonious relations subsisting among the psopt
various castes, tribes religion or communities, cvhmnay
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13.

instigate violence, or which may be contrary to lmub
morality.

(4)nothing in sub-clause (e) shall be deemed to ptetren
making of laws which are in the interest of the eyah
public, or which are made to impose reasonableicashs
on any act which may jeopardize the harmonioudiogis
subsisting among the peoples of various castelsestri
religion or communities.

(5)nothing in sub-clause (f) shall be deemed to prevea
making of laws to impose restriction on any actclkhinay
be contrary to public health or morality, to contar the
State the exclusive right to undertake specificustdes,
businesses or services; or to impose any conditipn
gualification for carrying on any industry, tragepfession
or occupation.

Right to Equality: (1) All citizens shall be equal before the laMo
person shall be denied the equal protection ofaths.

(2) No discrimination shall be made against anizeit in the
application of general laws on grounds of religicage, sex, caste, tribe,
origin, language or ideological conviction or arftltese.

(3) The State shall not discriminate among citizenggrounds
of religion, race, caste, tribe, sex, origin, laage or ideological
conviction or any of these.

Provided that nothing shall be deemed to prevemiaking
of special provisions by law for the protection, pawerment or
advancement of the interests of women, Dalit, iadaus ethnic tribes,
Madeshi, or peasants, labourers or those who beatmrgclass which is
economically, socially or culturally backward andildren, the aged,
disabled and those who are physically or mentaltgpacitated.

(4) No discrimination in regard to remuneration asakial
security shall be made between men and women éosdime work.

14. Right against Untouchability and Racial Discrimination: (1) No person

shall, on the ground of caste, descent, commumitycoupation, be subject
to racial discrimination and untouchability of arfprm. Such a

discriminating act shall be liable to punishmend dahe victim shall be

entitled to the compensation as provided by the law
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(2) No person shall, on the ground of caste oetrie deprived of
the use of public services, conveniences or @tdjtior be denied access to
any public place, or public religious places, ordsmied to perform any
religious act.

(3) No person belonging to any particular castetrine shall,
while producing or distributing any goods, servia@gsconveniences, be
prevented to purchase or acquire such goods, ssreicconveniences; or
no such goods, services or conveniences shallldeosdlistributed only to
a person belonging to a particular caste or tribe.

(4) No one shall be allowed to demonstrate supgrioor
inferiority of any person or a group of personsobging to any caste, tribe
or origin; to justify social discrimination on thiasis of cast and tribe, or to
disseminate ideas based on caste superiority medyalir to encourage caste
discrimination in any form.

(5) Any act contrary to the provisions of sub-ckai$2), (3) and
(4) shall be punishable in accordance with law.

Right Regarding Publication, Broadcasting and Press. (1) No

publication and broadcasting or printing of any meitems, editorial,
article, writings or other readings, audio-visuahtaerials, by any means
including electronic publication, broadcasting gmess, shall be censored.

Provided that nothing shall be deemed to pretieatmaking of
laws to impose reasonable restrictions on any aathvmay undermine the
sovereignty or integrity of Nepal, or which may paodise the harmonious
relations subsisting among the peoples of varioastes, tribes or
communities; or on any act of sedition, defamatiwontempt of court or
incitement to an offence; or on any act which maycbntrary to decent
public behaviour or morality.

(2) No radio, television, online or any other typwsdigital or
electronic means, press or any other communicatiedia shall be closed,
seized or be cancelled the registration becausepuddlishing and
broadcasting or printing any material by such me#raudio, audio-visual
or electronic equipments.

(3) No newspaper, periodical or press shall beedpseized or be
cancelled the registration for printing and pubhghany news items,
articles, editorial, writings or other reading méks.

(4) No communication means including press, eleatro
broadcasting and telephone shall be obstructedpexeeaccordance with
law.

v



16.

17.

18.

19.

20.

Right Regarding Environment and Health: (1) Every person shall have
the right to live in clean environment.

(2) Every citizen shall have the right to get bdsealth service
free of cost from the State as provided for inléve.

Education and Cultural Right: (1) Each community shall have the right
to get basic education in their mother tongue asiged for in the law.

(2) Every citizen shall have the right to free eation from the
State up to secondary level as provided for ifdhe

(3) Each community residing in Nepal shall have thght to
preserve and promote its language, script, cultavdtural civility and
heritage.

Right regarding Employment and Social Security : (1) Every citizen
shall have the right to employment as providedridhe law.

(2) Women, labourers, the aged, disabled as well as
incapacitated and helpless citizens shall haveigji to social security as
provided for in the law.

(3) Every citizen shall have the right to food sawgnty as
provided for in the law.

Right to Property: (1) Every citizen shall, subject to the lawsfance,
have the right to acquire, own, sell and otherwlispose of the property.

(2) The State shall not, except in the public m$&rrequisition,
acquire, or create any encumbrance on the prop&egy person.

Provided that this clause shall not be applicalie pooperty
acquired through illegal means.

(3) Compensation shall be provided for any prgpert
requisitioned, acquired or encumbered by the Siatamplementing
scientific land reform programme or in public ir@st in accordance with
law. The compensation and basis thereof and oparatiocedure shall be
as prescribed by law.

Right of Woman: (1) No one shall be discriminated in any formrehg
for being a woman.

(2) Every woman shall have the right to reprodwctinealth and
other reproductive matters.
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22.

23.

24.

(3) No physical, mental or any other form of viatenshall be
inflicted to any woman, and such an act shall bagtiable by law.

(4) Son and daughter shall have equal rights to drecestral
property.

Right to Social Justice: (1) Women, Dalit, indigenous tribes, Madheshi

community, oppressed group, the poor peasant admouidars, who are
economically, socially or educationally backwartals have the right to
participate in the state mechanism on the basigrgbortional inclusive
principles.

Right of Child: (1) Every child shall have the right to his/logvn identity

and name.

(2) Every child shall have the right to get nurtyrbasic health
and social security.

(3) Every child shall have the right against phgkienental or
any other form of exploitation. Any such an actexploitation shall be
punishable by law and the child so treated shallcompensated in a
manner as determined by law.

(4) Helpless, orphan, mentally retarded, -conflicictims,
displaced, vulnerable and street children shalkehte right to get special
privileges from the State to their secured future.

(5) No minor shall be employed in factories, mirmgsin any
other such hazardous work or shall be used in goolice or in conflicts.

Right to Religion: (1) Every person shall have the right to profess
practise and preserve his/her own religion as héduwddevn to him/her from
ancient times having due regards to the social eultural traditional
practices.

Provided that no person shall be entitled toveananother person
from one religion to another, and shall not acbenave in a manner which
may jeopardize the religion of others.

(2) Every religious denomination shall have thétigp maintain
its independent existence, and for this purposmanage and protect its
religious places and religious trusts, in accordamith law.

Rights Regarding to Justice: (1) No person who is arrested shall be
detained in custody without being informed of tiheumnd for such arrest.




25.

(2) The person who is arrested shall have the tigltgonsult a
legal practitioner of his/her choice at the timehad arrest. The consultation
made by such a person with the legal practitiomat #he advice given
thereon shall remain confidential, and such a pesd@ll not be denied the
right to be defended through his/her legal pramtir.

Explanation For the purpose of this clause, the words "legal
practitioner" means any person who is authorizedalyto represent any
person in any court.

(3) Every person who is arrested shall be produsefdre a
judicial authority within a period of twenty-fourobrs after such arrest,
excluding the time necessary for the journey frdva place of arrest to
such authority, and no such a person shall berdzgtan custody beyond
the said period except on the order of such authori

Provided that nothing in clauses (2) and (3) slagdply to
preventive detention or to a citizen of an enemyest

(4) No person shall be punished for an act whicls wat
punishable by law when the act was committed, hatl any person be
subjected to a punishment greater than that pkesthy the law in force at
the time of the commission of the offence.

(5) No person accused of any offence shall be asduas an
offender until proved guilty committed by him.

(6) No person shall be prosecuted or punished lier 4ame
offence in a court of law more than once.

(7) No person accused of any offence shall be ctetpt be a
witness against oneself.

(8) Every person shall have the right to be infatnadout the
proceedings of the trail conducted against him/her.

(9) Every person shall be entitled to a fair tigl a competent
court or judicial authority.

(10) The indigent person shall have the right eefltegal aid in
accordance with law.

Right against Preventive Detention: (1) No person shall be held under
preventive detention unless there is a sufficieougd of existence of an
immediate threat to the sovereignty and integritjaw and order situation
of Nepal.

10
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21.

28.

29.

30.

(2) Any person held under preventive detentionlshahis/her
detention was contrary to the law or was in bathfdiave the right to be
compensated in a manner as prescribed by law.

Right against Torture: (1) No person who is detained during

investigation, or for trial or for any other reasehall be subjected to
physical or mental torture, nor shall be given amyel, inhuman or
degrading treatment.

(2) Any such an action pursuant to clause (1) sleapunishable
by law, and any person so treated shall be compehsa a manner as
determined by law.

Right to Information: (1) Every citizen shall have the right to demand

obtain information on any matters of his/her owmbpublic importance.

Provided that nothing shall compel any person tovige
information on any matter about which secrecy isd¢anaintained by law.

Right to Privacy: (1) Except on the circumstance as provided by the

privacy of the person, residence, property, documestatistics,
correspondence and character of anyone is invlabl

Right against Exploitation: (1) Every person shall have the right against

exploitation.

(2) Exploitation on the basis of custom, traditeomd convention
or in any manner is prohibited.

(3) Traffic in human beings, slavery or serfdorprishibited.
(4) Force labour in any form is prohibited.

Provided that nothing in this clause shall previemtenacting a
law allowing the citizen to be engaged in compuisservice for public
purposes.

Right Regarding Labour: (1) Every employee and worker shall have the

right to proper work practice.

(2) Every employee and worker shall have the righibrm trade
unions, to organise themselves and to perform colke bargaining for the
protection of their interest in accordance with .law

11
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Right against Exile: (1) No citizen shall be exiled.

Right to Constitutional Remedy: The right to proceed in the manner set
forth in Article 107 for the enforcement of thehrtg conferred in this part
Is guaranteed.

12



PART 4
RESPONSIBILITIES, DIRECTIVE PRINCIPLES AND
POLICIES OF THE STATE

33. Responsibilities of the State: The State shall have the follows
responsibilities:

(@) To focus all its attention to conduct a free ancpamial
election for the members of the Constituent Assgmbthin Jestha 2064
(by June, 2007), acknowledging the matter to prattyuarantee that the
sovereign powers of the State inherently lies upernNepali people.

(b) To ensure progressive political, economical andas@bhange
in the Country.

(c) To adopt a political system which is fully abideg the
universally accepted concept of fundamental humghts, multi-party
competitive democratic system, sovereign authonberent in the people
and supremacy of the people, constitutional balamckecheck, rule of law,
social justice and equality, independence of jadglGi periodical election,
monitoring by the civil society, full independenad press, right to
information of the people, transparency and acahility in the activities
of political parties, people’s participation, neulfrcompetent and clean
administration and to maintain good governance liogimating corruption
and impunity.

(d) To carry out an inclusive, democratic and progkessi
restructuring of the State by eliminating its exigtform of centralized and
unitary structure in order to address the probleztated to women, Dalits,
indigenous tribes, Madhesis, oppressed and minooitgmunity and other
disadvantaged groups, by eliminating class, cdatguage, sex, culture,
religion and regional discriminations.

(e) To formulate a minimum common program for socio-
economic transformation to eliminate all forms efidalism and implement
it gradually.

() To pursue a policy of adopting scientific land refgprograms
by gradually ending feudalistic land ownership.

(g) To follow a policy of protecting and promoting raatal
industries and resources.

(h) To pursue a policy of establishing the rights dfcitizens to
education, health, housing, employment and fooeisagnty.

13



34.

() To adopt a policy of providing economic and soseturity
including lands to economically and socially backivalasses including
the landless, bonded labourers, tillers and shegher

() To adopt a policy of taking severe action and purtise
individuals who earns unjust wealth through conapby holding a office
of profit.

(k) To formulate a common development concept for socio
economic transformation and justice, and for raggdnomic progress and
prosperity of the country.

() To follow a policy that increases investment foomoting
industry, trade and export, and creates opportuistyemployment and
income generation, by ensuring the professionaltsigf labourers.

(m) To implement international treaties and agreements
effectively, to which State is a party.

(n) To terminate all discriminatory laws.

(0) To use existing natural resources including watspurces of
the country for the interest of the nation.

(p) To make arrangements for appropriate relief, retimgnand
rehabilitation for the family of the deceased passdhe disabled and
helpless persons due to injury during the coursaoid conflict.

(q) To provide relief to the families of the victims) the basis of
the report of the Investigation Commission constiuto investigate the
cases of disappearances made during the courise obnflict.

(r) To conduct special programs to rehabilitate theldeed, to
provide relief for damaged private and public prtypeand to rebuild
infrastructures destroyed during the course otth#lict.

(s) To constitute a high-level Truth and Reconciliation
Commission to investigate the facts regarding graeéation of human
rights and crimes against humanity committed dutinggcourse of conflict,
and create an atmosphere of reconciliation in tioceesy.

Directive Principles of the State: (1) It shall be the chief objective of the
State to promote conditions of welfare on the baGtkie principles of an
open society, by establishing a just system imgflect of national life,
including social, economic and political life, whilat the same time
protecting the lives, property, equality and ligest the people.

14



35.

(2) It shall be the objective of the State to maimtconditions
suitable to the enjoyment of the benefits of demogthrough maximum
participation of the people in the governance efdbuntry by the means
of self-governance tribal, linguistic cultural ceggional and to promote
general welfare by making provisions for the protecand promotion of
human rights, by maintaining tranquility and ordethe society.

(3) It shall be the political objective of the &do build a well-
off and prosperous Nepal by institutionalizing denacy achieved as a
result of the struggle of Nepali people and by tngaan environment
wherein its benefits could be enjoyed.

(4) The fundamental economic objective of the Ssaial be to
transform the national economy into an independard self-reliant
system by preventing the available resources armhshef the country
from being concentrated within a limited sectionsotiety, by making
arrangements for equitable distribution of econogams based in social
justice, by making such provisions as will preveabnomic exploitation
as well as economic disparity of any caste, sedge,trorigin or
individuals, and by giving preferential treatmeimidaencouragement to
national enterprises, both private and public.

(5) The social objective of the State shall be d$talglish and
develop, on the foundation of justice and morahtyealthy social life, by
eliminating all types of economic and social inddigs and by
establishing harmony amongst the diverse castealsesir religions,
languages, races, groups and communities.

(6) The state shall, in its international relatiosisall be guided
by the objective of enhancing the dignity of théiarain the international
arena by maintaining the sovereignty, integrity amtependence of the
country.

State Policies. (1) The State shall pursue a policy of raisimg $tandards
of living of the general public through the devetemnt of infrastructures
such as education, health, transportation, housimg,employment of the
people of all regions, by equitably distributingr&@stment of economic
resources for balanced development of the country.

(2) The State shall pursue a policy of economicettigyment
through the means of governmental, cooperativegpawdte sectors.

(3) The State shall, while maintaining the cultutdalersity of
the country, pursue a policy of strengthening ttatiomal unity by
promoting healthy and cordial social relations, doh®n equality and

15



coexistence, amongst the various religions, cudtureastes, groups,
communities, origins and linguistic groups, andh&ping in the equal
promotion of their languages, literatures, scriptts and cultures.

(4) The State shall, while mobilizing the natureseurces and
heritage of the country that might be useful andefieial to the interest
of the nation, pursue a policy of giving prioritythe local people.

(5) The State shall make necessary arrangemenisatotain
clean environment. The State shall give prioritythe protection of the
environment, and also to the prevention to itsheewrtdamage due to
physical development activities by increasing thar@ness of the general
public about environmental cleanliness, and thdeSshall also make
arrangements for the special protection of therenment and the rare
wildlife. Provision shall be made for the protectiof the forest,
vegetation and biodiversity, its sustainable usel dar equitable
distribution of the benefit derived from it.

(6) The State shall, by encouraging peasants aniddrgasing
productivity, create conditions for economic prag®f the majority of
the people who are dependent on agriculture, andabgching land
reform program, develop the agricultural sectoamsdustry.

(7) The State shall pursue a policy of increashgdarticipation
of the labour force, the major socio-economic farcéhe country, in the
management of enterprises by providing employmeiit, £nsuring their
right to work, and thus protecting its rights anterests.

(8) The State shall pursue a policy of encouragmaximum
participation of women in national development bykmg special
provisions for their education, health and employine

(9) The state shall pursue a policy of making sgigmiovisions
of social security for the protection and welfafesiogle women, orphans,
children, helpless, the aged, disabled, incapacitgtersons and the
disguising tribes.

(10) The State shall pursue a policy which willgh& promote
the interest of the marginalized communities and ffeasants and
labourers living below poverty line, including ecmnically and socially
backward indigenous tribes, Madhesis, Dalits, bkintareservation for a
certain period of time with regard to educationaltte housing, food
sovereignty and employment.

(11) The State shall, with a view to bringing abprdsperity in
the country, pursue a policy of giving priority the development of

16



science and technology, and shall also give duesideration to the
development of local technology.

(12) The State shall, for the purpose of natioreletbpment,
pursue a policy of attracting foreign capital arethnology, giving
priority to the national investment.

(13) The State shall pursue the policy of creatagditions for
the acceleration of the speed of rural developmesdping in view the
welfare of the majority of the rural population.

(14) The State shall pursue a policy of making spgrovision
based on positive discrimination to the minoritiémdless, squatters,
bonded labourers, disabled, backward communitiéssaations, and the
victims of conflict, including women, Dalits, inddgous tribes, Madhesis
and Muslims.

(15) The State shall pursue a policy of making mion of
providing basic land to the liberated bonded labmirfor settlement
having determined their exact numbers.

(16) The State shall pursue a policy of making dasi
infrastructure to impart technical education, tragnand orientation for
the development of a class of people dependentaboul including
peasants and labourers, to seek their participatiothe development
process of the country.

(17) The State shall pursue a policy to make Ipgavision to
provide allowance to the aged, incapacitated woamehthe unemployed.

(18) The State shall pursue a policy of modernizihg
traditional knowledge, skills and practices exigtim the country by
identifying and protecting them.

(19)The State shall pursue a special policy to letguthe
operation and management of public and gowernmental
organizations established in the country.

(20) The State shall pursue a special policy to ihzebyouth
human resources for the development of the country.

(21) The state shall adopt the foreign policy ophleguided by
the principles of the United Nations Charter, nagrahent, the
Panchsheel, international laws and the norms oldwaeace.

(22) The State shall pursue a policy of making icamus
efforts to Institutionalize peace for Nepal throughternational
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recognition, by promoting cooperative and good ti@s in the
economic, social and other spheres on the basieqoflity with
neighbouring and all other countries of the world.

Questions not to be Raised in Courts: (1) No questions shall be raised

in any court as to whether provisions containedthis Part are
implemented or not.

(2) The State shall mobilize or cause to be maddlizhe
required resources for the implementation of thaggrles and policies
contained in this Part.
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PART 5
EXECUTIVE

Executive Power: 1) The executive power of Nepal shall, pursuarthi®
Constitution and other laws, be vested in the Cowhdlinisters.

(2) The responsibility of issuing general direciveontrolling
and regulating the administration of Nepal shallibject to this
Constitution and other laws, lie in the CounciMihisters.

(3) The executive functions of Nepal shall be takethe name
of the Government of Nepal.

(4) Any decision, order or implementation warramtbe issued
in the name of the Government of Nepal, pursuantlaase (3) above,
shall be authenticated as prescribed by law.

Constitution of Council of Ministers: (1) The Prime Minister and the
Council of Ministers under the chairpersonshipha Prime Minister shall
be constituted by political consensus.

Explanation: For the purpose of this Constitution "political
consensus” means the political consensus reachieedre the seven
parties- Nepali Congress, NCPN(UML), Nepali CongréSemocratic),
Janamorcha Nepal, Nepal Sadbhawana Party (Anangiti®pal Majdur
Kisan Party, Samyukta Bam Morcha Nepal and NCP(btaan 22
Kartik 2063 (November 8, 2006).

(2) If consensus cannot be reached pursuant toecléy)s the
Prime Minister shall be elected by a majority ofotthirds of the
members of the Legislature —Parliament.

(3) The structure and the allocation of businesshef Interim
Council of Ministers shall be determined by mutuwadierstanding.

(4) The Council of Ministers shall consist of Depu®rime
Minister and other Ministers as may be required.

Explanation: For the purpose of this Article the word 'Minister’
shall also mean the Minister of State who takespetdent responsibility
of a Ministry.

(5) While appointing Ministers, the Prime Ministrall appoint
them, on the recommendation of the concerned epalitparty, from
amongst the members of the Legislature-Parliament.
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(6) The Prime Minister and other Ministers shalldodiectively
responsible to the Legislature-Parliament, and Mieisters shall be
individually responsible to the work of their respee Ministries to the
Prime Minister and the Legislature-Parliament.

(7) The Prime Minister shall be relieved from he/loffice in
the following circumstances:

a) If a written resignation is submitted to the & of the
Legislature Parliament,

b) If he/she ceases to be a member of the Legislatu
Parliament; or

c) If he/she dies.

(8) The Deputy Prime Minister, Minister, State Mber and
Assistant Minister shall be relieved from theirpestive offices in the
following circumstances:

(@) If a written resignation is submitted to theini
Minister,

(b) If the Prime Minister is relieved from his/heffice
pursuant to clause (7) above,

(c) If hel/she is relieved of his/her office by tlrime
Minister upon the recommendation of or consultation
with the concerned party, or

(d) If he/she dies.

(9) If the Prime Minister is relieved from his/haffice pursuant
to clause (7) above, the existing Council of Miaerstshall continue to
function until a new Council of Ministers is cornisted.

(10) In the case of the death of the Prime Minjsi2eputy
Prime Minister or the senior-most Minister shall as the Prime Minister
until a new Prime Minister is selected.

State Ministers and Assistant Ministers:. (1) The Prime Minister may,
on the recommendation of the concerned politicatypaappoint the
Minister of State from amongst the members of Lagise-Parliament.

(2) The Prime Minister may, on the recommendatidnthe
concerned political party, appoint Assistant Mieistfrom amongst the
members of Legislature-Parliament to assist anyisin in carrying out
his/her responsibility.

20



40.

41.

42.

43.

Appointment of Non-Member of L egislature-Parliament as Minister:
Notwithstanding anything contained in Articles 3ida38, the Prime
Minister may appoint any person, who is not a mendjelegislature-
Parliament, as Deputy Prime Minister, Minister, t&taMinister or
Assistant-Minister.

Remuneration and Other Privileges: The remuneration and other
privileges of the Prime Minister, Deputy Prime Mitar, Ministers, State
Ministers and Assistant Ministers shall be as daeit@ed by an Act. Until
so determined, it shall be as specified by the Gowent of Nepal.

Oath: The Prime Minister shall take his/her oath of adfiand secrecy
before the Legislature-Parliament, and the Deputyimé Minister,
Ministers, State Ministers and Assistant Ministehnsll take their oath of
office and secrecy before the Prime Minister.

Conduct of the Business of the Government of Nepal: (1) The conduct

of business of the Government of Nepal shall baezhout inconsistence
to the aspiration of the united people's movemaumittical consensus and
culture of collation.

(2) The allocation and transaction of businestiefGovernment
of Nepal shall be carried out as set forth in ruéggproved by the
Government of Nepal.

(3) No question shall be raised in any court aghether or not
rules pursuant to clause (2) above have been ddakerv

The Council of Ministers after the Constitution of Constituent
Assembly: After the constitution of the Constituent Assemlayercise of
the Executive Power, constitution of the CouncilMihisters and other
matters related thereto shathutatis mutandis, be under the provisions
referred to in this Part.
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PART 6
LEGISLATURE-PARLIAMENT

Constitution of L egislature-Parliament: (1) There shall be a unicameral
Legislature-Parliament in Nepal which shall consisthe following 330
members:

(@) 209 members of the seven political parties atheér parties who
are elected members of the House of RepresentatnedNational
Assembly existing immediate before the commencenaénthis
Constitution,

Explanation: The phrase "Seven Political Parties” means Nepali
Congress, NCP(UML), Nepali Congress (Democratic@nainorcha
Nepal, Nepal Sadbhawana (Anadidevi), Nepal MajdigaK Party and
Samyukta Bam Morcha (United Left Front), which ntained political
understanding on Kartik 22, 2063 (November 8, 2006)

(b) 73 members from and on behalf of NCP(Magqist)

(c) 48 members from among the Samyukta Bam Monpbaple based
and professional organizations, class organizatmalsprofessional
bodies, oppressed tribe, backward region, indigenobe, women
and various political personalities nominated tiglou
understanding.

(2) Notwithstanding anything contained in claudg &bove,
persons who were against the people's movement sbialbe in the
Legislature-Parliament.

(3) Legislature-Parliament shall be conducted enliasis of the
political understanding.

(4) The term of the Legislature-Parliament shalekpired after
the first meeting of the Constituent Assembly iklhe

(5) If any seat of a member of the LegislatureiBarént falls
vacant, by any reasons, the vacancy shall be filpdy nomination from
the same political party or group through which thember was
representing, for the remaining period.

Qualifications for Membership: In order to become a member of the
Legislature-Parliament, any person:

a) must be a citizen of Nepal ,

b) must have attained at least twenty five yeaee,
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49,

50.

c) Should be committed towards the spirit of thegles’ movement,
d) Should not hold an office of profit.

Explanation: For the purpose of this sub-clause (d), "offidepoofit"
means any position, other than a political posijtitm be filled up by
election or nomination for which a remunerationegonomic benefit is
paid out of a Government Fund.

Decision as to Disgualifications of Members. If a question arises as to
whether a member of Legislature-Parliament is diffied or has ceased
to possess any of the qualifications set forth iicke 46, the final
decision shall be made by the Legislature-Parliamen

Vacation of seat: The seat of a member of the Legislature-Parliament

shall become vacant in the following circumstances:
a) If he/she resigns in writing,
b) If he/she does not possess the qualificatioiesresl to in Article 46,

c) If the party concerned of which he/she was r&gmeed provides
notification that he/she is no more in the party,

d) If the tenure of the Legislature-Parliament expj or
e) If he/she dies.

Oath: Each members of Legislature-Parliament shall, leetaking part
for the first time in the Legislature-Parliamenteatirg, take an oath in the
specified form.

Speaker and Deputy Speaker of the L egislature-Parliament: (1) The
Legislature-Parliament shall elect a Speaker abgbputy Speakefrom
among its members on political consensus. If arseosus cannot be
reached, a majority of two-thirds of its total meardbshall elect them. If
the office of the Speaker and Deputy Spedks vacant, the Legislature-
Parliament shall fill up the vacancy through elactifrom among its
members.

(2) The Speaker and Deputy Speaker of the Legigat
Parliament shall not be the members of the samggabparty.

(3) In the absence of the Speaker of the LegigaRarliament,
the Deputy Speaker shall chair the meeting of tégidlature-Parliament.

(4) If the election of the Speaker and Deputy Spedias not
taken place, or if both the positions become vadéuwet member who is
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the senior most by age amongst the members presehial preside over
the meeting of the Legislature-Parliament.

(5) The office of the Speaker and Deputy Speakall ecome
vacant in the following circumstances:

(a)if he or she ceases to be a member of the Legislatu
Parliament,

(b)if he or she submits a written resignation,

(c)if a resolution is adopted, by a majority of twards of
the total number of members existing for the tiraeng in
the Legislature-Parliament, to the effect that disher
conduct is not compatible with his or her position,

(6) The Deputy Speakshall preside over the meeting at which
deliberations are to be held on a resolution thatconduct of the Speaker
Is not compatible with his or her position. The &ger shall be entitled to
take part and vote in the deliberations on suasalution.

Summoning and Prorogation of Session: 1) The Prime Minister shall
for the first time, and thereafter the Legislatia@diament shall summon
the session of the Legislature-Parliament from tioneme.

2) The Prime Minister shall, in consultation witimetSpeaker,
prorogue the session of the Legislature-Parliament.

Address by the Prime Minister: The Prime Minister shall address the
session of the Legislature-Parliament presentirgy ahnual policy and
programmes of the Government.

Quorum: Except as otherwise provided for in this Congtiut no

proposal or resolution shall be presented for dmtisr any meetings of
the Legislature-Parliament unless one fourth of tb&l number of
members are present.

Transaction of Business of the Meeting in_case of vacancy of

Members: (1) The Legislature-Parliament shall have the poteenct
notwithstanding any vacancies in the seats of immbers, and no
proceedings shall become invalid even if it is sajoently discovered
that a person not entitled to take part in the @edmgs of the
Legislature-Parliament had participated therein.

(2) A Minister, Minister of State or Assistant NBter who is
not the member of Legislature-Parliament shall bitled to attend the
meeting of Legislature-Parliament or any of its Quttee.
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Provided that they shall not have the voting power.

Voting: Except as otherwise provided for in this Constioti all

questions submitted for decision in the LegislafRaeliament shall be
decided by a majority vote of the members presedtvating. Normally,
the presiding member shall not have the right tevo

Provided that he or she may exercise the castitginaase of tie.

Privileges: (1) There shall be full freedom of speech in the tingeof the
Legislature-Parliament and no member shall be t@mdesdetained or
prosecuted in any court for anything expresseaoafy vote cast in that
meeting.

(2) The Legislature-Parliament shall have full powo regulate
its business, and it shall be the exclusive rightiécide whether or not
any proceeding of the Legislature-Parliament isil@ag No question shall
be raised in any court in this regard.

(3) No comment shall be made about the good faganding
any proceedings of the Legislature-Parliament aadpuablication and
broadcasting of any kind shall be made about angtlsaid by any
member which intentionally distorts or misintergréie meaning of the
speech.

(4) No proceedings shall be initiated in any cagtinst any
person for publication of any document, reportevot proceeding which
iIs made under authority given by the Legislaturdi&aent.

Explanation: For the purposes of clauses (1), (2), (3) andt® word
"Legislature-Parliament” shall mean the LegislatBegliament and any
of its committee.

(5) No member of Legislature-Parliament shall beesied
during the session of the Legislature-Parliament.

Provided that nothing in this clause shall be dektoeprevent
the arrest under any law of any member on a crintharge. If any
member is so arrested, the authority making suokstashall forthwith
inform the person chairing the Legislature-Parliatne

(6) Any breach of privilege provided for in thistite shall be
deemed to constitute contempt of the LegislaturdidPaent and the
Legislature-Parliament shall have the exclusivatrig decide whether or
not any breach of privilege of legislature has tagkace.
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(7) If a person is in contempt of the Legislatusgti@ment, the
person who is chairing the meeting to that effeay nafter a decision by
the meeting, admonish, warn or impose a senteneé@misonment not
exceeding three months or impose a fine of uprnaheusand rupees on
such a person. If the fine is not paid by suchraqe it shall be recovered
as government dues.

Provided that if such a person submits an apolayythe
satisfaction of the Legislature-Parliament, it nedtjher pardon him/her or
remit or commute the sentence imposed on him/her.

(8) Other matters relating to privileges not memdid in this
Constitution shall be as determined by law.

Procedure Relating to the Conduct of Business: The Legislature-
Parliament shall, subject to provisions of this §&duation, conduct its
business on the basis of political consensus, &atl Fame rules for
maintaining order during its meetings and regutatthe constitution,
functions and procedures and for any other mattetee committees of
the Legislature-Parliament. Until such time as subre framed, the
Legislature-Parliament shall establish its ownswéprocedures.

Committee: There shall be required numbers of committees suid
committees in the Legislature-Parliament as praVvide in its rules.

Congtituent Assembly to Exercise the Power of the Legidature-
Parliament: After the termination of tenure of the Legislatitarliament
pursuant to clause (4) of Article 44 the power bé tLegislature-
Parliament under this Constitution shall be exextiby the Constituent
Assembly.

Restriction on _discussion: (1) No discussion shall be held in the
Legislature-Parliament on a matter which is undarsaeration in any
court of Nepal, and about anything done by a Jumigeourse of
performance of his or her judicial duties.

Provided that nothing in this Article shall be deshto hinder
the expression of opinion about the conduct of agdu during
deliberations on an impeachment motion.

(2) The provision made pursuant to clause (1) apskiall also
be applicable to the Constituent Assembly.

Secretariat of L egislature-Parliament: (1) There shall be a secretariat to
conduct and manage the business of the Legisl&areament. The
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establishment of such a Secretariat and other mattated thereto shall
be as determined by law.

The Government of Nepal shall make available thees®ary
personnel required to conduct and manage the assofahe Legislature-
Parliament.

Remuneration: The remuneration and facilities of the Speakempude

Speaker, Member and Chairpersons of the Commitiet® Legislature-
Parliament shall be as provided for in law, andlsotdetermined, it shall
be as determined by the Government of Nepal.
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PART 7
CONSTITUENT ASSEMBLY

Formation of the Constituent Assembly: (1) There shall be a
Constituent Assembly constituted to formulate a r@mstitution by the
Nepalese people themselves, subject to the progigibthis Constitution.

(2) After the commencement of this Constitutiorg Election of
the Constituent Assembly shall be held on the datespecified by the
Government of Nepal.

(3) The Constituent Assembly shall consist of tbhiowing
four hundred twenty five members, out of which fetwndred and nine
members shall be elected through Mixed Electorat&Sy and sixteen
members shall be nominated, as provided for inave

(a)two hundred and five members shall be elected fmomong
the candidates elected on the basis of First-lhasRost
system from each of the Election Constituenciestediin
accordance with the prevailing law before the
commencement of this Constitution.

(b)two hundred and four members shall be elected utider
proportional electoral system on the basis of ttites to be
given to the political parties, considering the Wehoountry
as one election constituency.

(c)sixteen members to be nominated by the interim Cibwfh
Ministers, on the basis of consensus, from amotist
prominent persons of national life.

(4) The principle of inclusiveness shall be takamo
consideration while selecting the candidates by ploditical parties
pursuant to sub-clause (a) of clause (3) above wdmni@ making the list
of the candidates pursuant to sub-clause (b) alibeepolitical parties
shall have to ensure proportional representationwoimen, Dalit,
oppressed tribes/indigenous tribes, backwards, E&dind other groups,
in accordance as provided for in the law.

Notwithstanding anything contained in this clausecase of
women there should be at least one third of ta@ptasentation obtained
by adding the number of candidature pursuant tectalsse (a) of clause
(3) to the proportional representation pursuarguio-clause (b) of clause

(3).
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(5) The election of the members of the Constitussgembly
shall be held through secret ballots, as providednfthe law.

(6) For the purpose of election of the ConstituAssembly,
every Nepali citizen who has attained the age gliteen years by the end
of Mangsir, 2063 (15th December 2006) shall betledtito vote, as
provided for in the law.

(7) Subject to the provisions of this Article, @ien for the
Constituent Assembly and other matters pertainingreto shall be
regulated as provided for in the law.

Term of the Constituent Assembly: Except otherwise dissolved earlier
by a resolution passed by the Constituent Assenthly,term of the
Constituent Assembly shall be two years from thie ddits first meeting.

Provided that the term of the Constituent Assemblyy be
extended having passed a resolution by the Coestithssembly, up to
an additional six months period in case the taskdaodfting the
Constitution is not completed due to the proclaomatof a State of
Emergency in the Country.

Qualifications_of the Members: Any person should possess the
following qualifications in order to become a membé the Constituent
Assembly:

(a)Nepali citizen,
(b)attained at least twenty five years of age,

(c)not have been punished on any criminal charge ofaimo
turpitude,

(d) not holding an office of profit.

Explanation: For the purpose of sub-clause (d),"office of gfofi
means any position, other than a political posjtiorbe filled by
election or nomination for which remuneration oromemic
benefit is paid out of a Government Fund.

Decision about Disgualification of Members : If a question arises as to
whether any member of the Constituent Assemblyisgudlified or has
ceased to possess any of the qualifications skt ifoiArticle 65, the final
decision shall be made by the Constituent Assei@bliyrt.
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Vacation of Seat of the Member: The seat of a member of the
Constituent Assembly shall be deemed to be vagarthe following
circumstances:

(a) If he/she resigns in writing,

(b) If he/she does not, or has ceased to, possesgjualifications
referred to in Article 65,

(c) If he/she, without notification to the consétu Assembly, remains
absent for ten consecutive meetings of it,

(d) If the party of which he/she was a member whkatted provides
notification in the manner set forth by law thatdhe has abandoned
the party, or notifies that he/she no longer haohds membership of
the party,

(e) If he/she dies,

Explanation: The provision contained in sub-clause (d) abovdl siwd
be applicable to the Chairperson or Vice Chairpermsbthe Constituent
Assembly.

Oath to the Members. Every member of the Constituent Assembly shall,
before taking part for the first time in a meetwigthat Assembly or any
of its committees, take an oath as provided fahe&law.

Meeting of the Constituent Assembly: (1) The first meeting of the
Constituent Assembly shall be held, as summoneithdyrime Minister,

within twenty one days of the final results of #lection of members of
the Constituent Assembly has been made public by ekection

commission, and the subsequent meetings shallldeohesuch a date and
place as prescribing by the person presided over @onstituent

Assembly.

(2) Notwithstanding anything contained in claug gbove, if
one-fourth of the members of the Constituent Asdgmibake an
application, with reason, before the Chairpersontltd Constituent
Assembly stating that it is appropriate to conveymaeting of the
Constituent Assembly, the Chairperson shall consered meeting within
fifteen days.

Procedure for Passing of Bill Relating to the Constitution: (1) The

Constituent Assembly shall, in order to pass a [Bdlating to the
Constitution, carry out voting in the Preamble &adh Article of such a
Bill introduced before it.
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(2) In order to carrying out the voting pursuantctause (1)
above, at least two-thirds of the total memberstleg Constituent
Assembly existing for the time being should be en¢sand the Bill
should be passed unanimously.

(3) If unanimous decision pursuant to clause (2pvab
regarding the Preamble or any Article of the Biéllating to the
Constitution is not attained, the leader of theliaentary Party of the
political parties representing the Constituent Agsly shall consult each
other to achieve consensus in such matters.

(4) The consultation to be held pursuant to clagieabove,
should be completed within a maximum of fifteen sldgom such date
wherein the unanimous decision could not be reached

(5) If consultation is carried out pursuant to ska4) above, re-
voting for the Preamble or any Article of such # Binall be done within
seven days from the date of the completion of swcisultation.

(6) Even after carrying out the voting pursuantctause (5)
above, an unanimous decision is not reached asdagvn clause (2)
above, there shall be re-voting for such Preamblarticle for which an
unanimous decision could not be reached, and ih sating, if at least
two-thirds of the total membership of the ConstituAssembly existing
for the time being were presented in the meeting, @ut of them if at
least two-third majority of the members voted irvdar, it shall be
deemed to have passed such Preamble or Article.

(7) For the purpose of this Article, during theiugtregarding
the Preamble and any Articles of the Bill relatibgg Constitution,
introduced in the Constituent Assembly, if nonetlod members voted
against the Preamble and any of its Articles, dlisbe deemed to have
reached in a unanimous decision.

Chairperson and Vice Chairperson of the Constituent Assembly: (1)
The Constituent Assembly shall, before commenceménts work of
formulating the Constitution, elect a Chairpersod a Vice Chairperson
from among its members.

(2) In the election to be carried out pursuartdlémse (1) above,
the Chairperson and Vice Chairperson shall be edeftom different
political parties representing in the Constituess@mbly,

(3) If the election of the Chairperson and Vicea@person has
not taken place pursuant to clause (1) above, teenber of the
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Constituent Assembly who is by age the seniormioail preside over the
meeting of the Constituent Assembly.

(4) The Chairperson and Vice Chairperson shall, lavhi
performing their duty in accordance with this Cangbn, act as a neutral
person without being involved in favour or agaiasy political parties.

Vacation of the Office of Chairperson and Vice Chairperson: (1) The
office of the Chairperson and Vice Chairperson Ishal vacant in the
following circumstances:

a) if he/she submits a written resignation,
b) if he/she ceases to be a member of the ConstiAssgmbly,

c) if a resolution is passed by a majority of at ldasi-thirds of the total
number of the members in the Constituent Assentbihe effect that
his or her conduct is not compatible with his ar pesition., or

d) if he/she dies.

(2) The Vice Chairperson or any other member spiabide
over a meeting at which deliberations are to bé loal a resolution that
the conduct of the Chairperson of the Constituesseinbly is not
compatible to his/her position, and the Chairpersball be entitled to
take part and vote in the deliberations on sucbluésn.

Quorum: Except as otherwise provided in this Part, no gooshall
deemed to be achieved or no resolution shall bsepted for decision
unless at least one-fourth of the total number eftoers are present.

Transaction of Business of the Constituent Assembly in the case of
vacancy of Members: The Constituent Assembly shall have the power to
carryout its business notwithstanding any vacanoiethe seat of its
members, and no proceedings shall become invalien eV it is
subsequently found that a person not entitled te tpart in the
proceedings had participated.

Voting: Except as otherwise provided in this Part, allsjoas submitted
for decision in the Constituent Assembly shall leeided by a majority
vote of the members present and voting. Normakyrttember presiding
shall not have the right to vote.

Provided that he/she shall exercise the casting motase of tie.

Penalty for Unauthorized Presence or Voting: If a person presents or
votes in the meetings of Constituent Assembly gr @inits committee as

32




17.

a member without taking an oath pursuant to Art&le or knowing that
he/she is not qualified for membership in the Citunstit Assembly,

he/she shall, on the ruling of the person chaitirgmeeting, be liable to
a fine of five thousand rupees for every such preser voting. The fine
shall be recovered as government dues.

Privileges: (1) There shall be full freedom of speech in thetimg of the
Constituent Assembly and no member shall be adesletained or
prosecuted in any court for anything expresseaioaify vote cast in that
meeting.

(2) The meeting of Constituent Assembly shall hikepower
to regulate its internal business, and it shalltlie exclusive right to
decide whether or not any proceeding of the Caresiit Assembly is
regular. No question shall be raised in any cauthis behalf.

(3) No comment shall be made about the good fatfanding
any proceedings of the Constituent Assembly angbutdication of any
kind shall be made about anything expressed by raaynber which
intentionally distorts or misinterprets the meanirighe expression.

(4) No proceedings shall be initiated in any cagtinst any
person for publication of any document, reportevot proceeding which
iIs made under authority delegated by the Constitdesembly.

Explanation: For the purposes of clauses (1), (2), (3) and (4)
above, the words "meeting of the Constituent Assgmbhall
mean the meeting of the Constituent Assembly ang @nits
committee.

(5) No member of the Constituent Assembly shallabested
during the session of the Constituent Assembly.

Provided that nothing in this clause shall be dektoeprevent
the arrest under any law of any member on a crincharge. If any
member is so arrested, the official making suckstrshall immediately
inform the person chairing the Constituent Assembly

(6) Any breach of privilege stated in this Artideall be deemed
to constitute contempt of the Constituent Assendotyl the breach of
privilege of Constituent Assembly shall be consedieas the contempt of
the Constituent Assembly. The Constituent Assendiigll have the
exclusive right to decide whether or not any breafcprivilege has taken
place.
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(7) If a person is in contempt of the Constituessémbly, the
person who is chairing the meeting to that effeay nafter a decision by
the meeting, admonish, warn or impose a senteneé@misonment not
exceeding three months or impose a fine of uprnaheusand rupees on
such person. If the fine is not paid by such pergashall be recovered as
government dues.

Provided that if the person so accused submitpalogy to the
satisfaction of the Constituent Assembly, it mayei pardon him/her or
remit or commute the sentence imposed on him/her.

(8) Other matters relating to privileges not meméd in this
Constitution shall be as determined by law.

Procedure Relating to the Conduct of Business: The Constituent
Assembly shall, subject to the provisions of than€&titution, frame rules
for conducting its business, maintaining order miyrits meetings and
regulating the constitution, functions, proceduard any other matters of
the committees. Until such time as rules are mdde, Constituent
Assembly shall establish its own rules of procedure

Committee: There shall be required numbers of Committees Sunoh
Committees in the Constituent Assembly as provittedin the law.
Services of the experts may be obtained as peiresgent.

Secretariat of the Constituent Assembly: (1) There shall be a secretariat
to conduct the business of the Constituent Assemiilg establishment

of the Secretariat and other matters related thestedll be as determined
by law.

(2) The Government of Nepal shall make available t
necessary personnel required to conduct and mahageusiness of the
Constituent Assembly.

Remuneration: The remuneration and privileges of the Chairperson
Vice Chairperson, Members and the ChairpersoneoCthmmittees of the
Constituent Assembly shall be as provided for i@ Ew, and until so
provided, it shall be as determined by the GovemtroéNepal.

Dissolution _of the Constituent Assembly: On the day of the
commencement of the Constitution promulgated by @unstituent
Assembly, the task given to the Constituent Assgrshill come to an
end.

Provided that until the election of the Legislaté@liament
held in accordance with the Constitution promuldgabty the Constituent
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Assembly, the proceedings of the Legislature-Pagiat shall be
conducted as specified in the Constitution prontelgdy the Constituent
Assembly.

Act in the Capacity of the L egislatur e-Parliament: (1) Notwithstanding

anything contained elsewhere in this Part, the oest Assembly shall
also act as Legislature-Parliament until the Caunestit Assembly remains
in force, and the Constituent Assembly may constita separate
committee to conduct necessary regular legisldtimetions.

(2) The Chairperson and Vice Chairperson of the SGent
Assembly shall be the Speaker and Deputy Speakethef
Legislature-Parliament respectively.

(3) The Secretariat of the Constituent Assembly #mel personnel
therein shall also be the Secretariat and persomielthe
Legislature- Parliament.

(4) When acting in the capacity of the LegislatuParliament by the
Constituent Assembly, the provisions contained ant P shall be
applicable to the Assembly with necessary modifret.
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PART 8

LEGISLATIVE PROCEDURE

Power to Introduce a Bill: (1) A Bill may be introduced in the House by

any member of the Legislature-Parliament.

Explanation: For the purpose of this Part "House" means House

of Legislature-Parliament and "member® means membér the
Legislature-Parliament.

(2) A Finance Bill and a Bill concerning the setym@gencies,
including Nepal Army, the Armed Police Force, Nepallice, shall be
introduced only as a Government Bill.

(3) "Finance Bill" means a Bill concerning any at of the
following subjects:

(@)

(b)

(€)

(d)

(€)

the imposition, collection, abolition, remissjo
alteration or regulation of the taxes;

the preservation of the Consolidated Fund graher
Government Fund, the deposit of moneys into and the
appropriation or the withdrawal of moneys from such
Funds, or the reduction, increment or cancellabbn
appropriations or of proposed expenditures fromhsuc
Funds;

the regulation of matters relating to the ragsof loans

or the giving of guarantees by the Government of
Nepal or any matter pertaining to the amendment of
the laws concerning the financial liabilities urtd&en

or to be undertaken by the Government of Nepal;

the custody and investment of all revenuesivedeby

any Government Fund, moneys acquired through the
repayment of loans, and the grant amount, or anfdit
the accounts of the Government of Nepal; or

matters directly related to sub-clauses (&)i}to

Provided that a Bill shall not be deemed to be faeaBill by
reason only that it provides for the payment of &ws such as license
fee, application fee, renewal fee, or it providés tprovision for
imposition of any penalty or imprisonment, or bgsen that it provides
for the imposition of any tax, duties or fees dg@al authority.
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86.

87.

88.

(4) If any question arises whether a Bill is a Rica Bill or not,
the decision of the Speaker of the Legislaturei®@agnt shall be final.

Procedure for Passage of Bills: (1) Any member, who wants to
introduce a Bill in the House, a prior notice okeoneek shall have
to give to the Secretary General or Secretary ef lthgislature-

Parliament to that effect.

Provided that a prior notice of five day shall béfisient for the
Government Bill.

(2) The copies of the Bill shall be made availatdeevery
Member two days before the introduction of the.Bill

(3) The member, who has introduced the Bill, magspnt a
proposal for the consideration of the Bill in theuse.

(4) If the proposal prescribed in clause (3) abisveccepted, the
clause-wise discussion of the Bill shall be heldhe House or in the
concerned Committee.

(5) The member introducing the Bill shall, aftee tbompletion
of the clause-wise discussion on the Bill, if isHaeen discussed in the
House, and after the completion of the discussiorthe report of the
Committee, if the clause-wise discussion has bethih the Committee,
present a proposal to be passed by the Legislddardiament.

(6) If the proposal presented pursuant to claugealmve is
passed by the simple majority of the total numdethe members of the
House, the Bill shall deemed to have passed.

Withdrawal of Bills. A Bill may be withdrawn by the member
introducing it with the approval of the House.

Certification of the Bill: A Bill passed by the House shall become
an Act after certification by the Speaker of thegistature-
Parliament.

Ordinance: (1) If at any time, except when the Legislative-Panket is
in session, the Government of Nepal is satisfied dircumstances exist
which render it necessary to take immediate actiathout prejudicing
the provisions set forth in this Constitution, tf®rernment of Nepal may
promulgate any Ordinance as deemed necessary.

(2) An Ordinance promulgated under Clause (1) dhale the
same force and effect as an Act.
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Provided that every such Ordinance:

(@)

(b)

(©)

shall be tabled at the next session of Legislature-
Parliament, and if not passed by the sessionall sh
Ipso facto cease to be effective;

may be repealed at any time by the Government of
Nepal; and

Shall, unless rendered ineffective or repealedeund
sub-clause (a) or (b)pso facto, cease to have effect
at the expiration of sixty days from the
commencement of a session of Legislature-
Parliament.
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PART 9
FINANCIAL PROCEDURE

89. Notaxtobelevied or Loan to be Raised Except in Accordance with
Law: (1) No tax shall be levied and collected excepagoordance with
law.

(2) No loan shall be raised or guarantee be giventhe
Government of Nepal except in accordance with law.

90. Consolidated Fund: Except the revenues of religious endowments, all
revenues received by the Government of Nepal,oalhd raised on the
security of revenues, and all the moneys receimetepayment of any
loan made under the authority of any Act and angwarhreceived by the
government of Nepal shall be credited to a Govenirkend to be known
as the Consolidated Fund.

Provided that except in the case of private religio
endowments, the moneys of other religious endowspeshall be
regulated by laws to be enacted.

91. Expenditures From the Consolidated Fund or_a Government Fund:
No expenditure shall be incurred out of the Conlsdéd Fund or any
other Government Fund except the following:

(@) moneys charged on the Consolidated Fund,

(b) moneys required to meet the expenditure under an
Appropriation Act,

(c) advance moneys authorized by an Act required t@tme
expenditures, when an Appropriation Bill is under
consideration, or

(d) expenditures to be incurred in extraordinary cirstances
under a Vote of Credit Act which contains only aaetion of
expenditure.

Provided that matters relating to the Contingenagd-shall be
governed in accordance with the provision of A«igl/.

92. Expenditure Chargeable on the Consolidated Fund: The expenditures
relating to the following matters shall be charged the Consolidated
Fund:
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(@) the amount required as remuneration and pgegeand pension
payable to the Chief Justice of Nepal and othemgdsidof the
Supreme Court,

(b) the amount required as remuneration and pgesepayable to the
following officials: (1) the Speaker and Deputy Sker of the
Legislature-Parliament,

(2) the Chairperson and Vice chairperson of the sGment
Assembly,

(3) the Chief Commissioner and other Commissioradrdhe
Commission for the Investigation of Abuse of Authgr

(4) the Auditor General,

(5) the Chairperson and members of the Public &ervi
Commission,

(6) the Chief Election Commissioner and other Hbect
Commissioners, and

(7) Chairperson and members of the National HumahtR
Commission.

(c) the administrative expenses of the Supreme tCothe
Commission for the Investigation of Abuse of Authgr the
Office of the Auditor General, the Public Servicen@nission, the
Election Commission and the National Human Rights
Commission.

(d) all charges relating to debts for which the &wownent of Nepal is
liable,

(e) any sum required to be paid for any judgmerdemree of a court
against the Government of Nepal; and

() any other sum declared by law to be chargeatwe the
Consolidated Fund.

Estimates of Revenues and Expenditures:. (1) The Finance Minister
shall, with respect to every fiscal year, presesfiole the Legislature-
Parliament an annual estimates including the falgwnatters:

a) an estimate of revenues,

b) the moneys required to meet the charges on theolidated Fund,
and

40



94.

95.

96.

97.

c) the moneys required to meet the expenditure torb@dged for by an
Appropriation Act.

(2) The annual estimate to be presented pursuaciatse (1)
above shall also accompany by a statement of thenmes allocated to
each Ministry in the previous financial year andtipalars of whether the
objectives of the expenses have been achieved.

Appropriation Act: The moneys required to meet the expenditure to be
provided by an Appropriation Act shall be specifiedder appropriate
heads in an Appropriation Bill.

Supplementary Estimates: (1) The Finance Minister shall, in respect of
any financial year, present supplementary estiniiatds found:

(a) that the sum authorized to be spent for a qdat service by the

Appropriation Act for the current fiscal year isuificient, or that a
need has arisen for expenditure upon new servigeprovided for
by the Appropriation Act for that year, or

(b) that the expenditures made during that fisealkyare in excess of the

amount authorized by the Appropriation Act.

(2) The sums included in the supplementary estisnakall be
specified under separate heads in a Supplementapsopriation Bill.

Votes on Account: (1) Notwithstanding anything contained in this Part,
portion of the expenditure estimated for the finahgear may, when an
Appropriation Bill is under consideration, be in@d in advance by an
Act.

(2) A Vote on Account Bill shall not be submitteatil the
estimates of revenues and expenditures have besared in accordance
with the provisions of Article 92 and the sums ilveadl in the Vote on
Account shall not exceed one-third of the estintdtexpenditure for the
financial year.

(3) The expenditure incurred in accordance with \tote on
Account Act shall be included in the Appropriatieill.

Votes of Credit: Notwithstanding anything contained elsewhere is th
Part, if owing to a local or national emergency daeeither natural
causes, a threat of external aggression or intetistirbances or other
reasons, and that it is impractical or inexpedientiew of the security or
interest of the State to specify the details remliunder Article 92, the
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99.

Finance Minister may present a Vote of Credit Béfore the Legislature-
Parliament giving only a description of the progbs&penditures..

Contingency Fund: An Act may create a Contingency Fund into which

shall be paid from time to time such moneys as aydetermined by
law. Such Fund shall be under the control of theegBament of Nepal.
Any unforeseen expenditures shall be met out ohskuond by the
Government of Nepal. The amount of the expenditsesnet shall be
reimbursed as soon as possible by an Act.

Act Relating to Financial Procedure: Matters relating to the transfer of
moneys appropriated from one head to another ahdr dinancial
procedures shall be regulated by an Act.
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PART 10
JUDICIARY

100. Courts to Exercise Powers Related to Justice: (1) Powers relating to

justice in Nepal shall be exercised by courts ahérudicial institutions
in accordance with the provisions of this Constitit the laws and the
recognized principles of justice.

(2) Following the concept, norms and values of itidependent
judiciary, and bearing in mind the aspiration oé tpeople's movement
and democracy, the judiciary of Nepal shall be camech to this
Constitution.

101. Courts: (1) There shall be the following courts in Nepal:

102.

(a)Supreme Court,
(b)Appellate Court, and
(c) District Court.

(2) In addition to the courts referred to in clagsgabove, the law
may also constitute and establish special typescairts, judicial
institutions or tribunals for the purpose of pratieg and hearing special
types of cases.

Provided that no court, judicial institution orhbwinal shall be
constituted for the purpose of hearing a particcéee.

Supreme Court: (1) The Supreme Court shall be the highest douttie
judicial hierarchy.

(2) All other courts and judicial institutions oflal, other than the
Constituent Assembly Court, shall be under the &upr Court. The
Supreme Court may inspect, supervise and give tdiesc to its
subordinate courts and other judicial institutions.

(3) The Supreme Court shall be a Court of Recdrchdy initiate
proceedings and impose penalties in accordancelawitiior contempt of
itself and of its subordinate courts or judiciadtitutions.

(4) Except on the matters which fall under thesdigtion of the
Constituent Assembly Court, the Supreme Court shaile the final
power to interpret this Constitution and other aikng laws.

(5) The Supreme Court shall, in addition to thae€lustice of
Nepal, consist of up to a maximum of fourteen othedges. If at any
time, the number of existing Judges becomes irgeffi due to an
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104.

increase in the number of cases in the Supremet,Gaolinoc Judges may
be appointed for a fixed term.

Appointment and Qualifications of Judges of the Supreme Court: (1)
The Prime Minister shall appoint the Chief Jusbé¢he Supreme Court
on the recommendation of the Constitutional Counand the Chief
Justice shall appoint other Judges of the SupremertCon the
recommendation of the Judicial Council. The terafreffice of the Chief
Justice shall be six years from the date of appwnt, pursuant to sub-
clause (b) of clause (1) of Article 105.

(2) Any person who has worked as a Judge of theesugp Court
for at least three years is eligible for appointtresChief Justice.

(3) Any person who has worked as a Judge of an lfgipeCourt or
in any equivalent post of the judicial service &trleast seven years, or
has worked as a gazetted first class or aboveeofutiicial service for at
least twelve years, or has practised law for adtl@fieen years as a law
graduate advocate or senior advocate, or a disshegd jurist who has
worked for at least fifteen years in the judiciallegal field is eligible for
appointment as a Judge of the Supreme Court.

(4) If the office of the Chief Justice becomesarag or the Chief
Justice is unable to carry out the duties of hisgfce due to illness or
any other reason, or he/she cannot be presentiae afue to a leave of
absence or his/her being outside of Nepal, theosenost Judge shall act
as the Acting Chief Justice.

(5) The Chief Justice and other Judges of the Supr€ourt shall
hold offices until they attained the age of sixtyefyears.

Conditions of Service and Privileges of the Chief Justice and Judges:
(1) The Chief Justice of the Supreme Court andotrenanent Judges of
the Supreme Court who have worked minimum for fiears are entitled
to pension after retirement from their service @led in law.

(2) Except as otherwise provided in this Constiiti the
remuneration, leave, allowances, pension and aiheditions of service
of the Chief Justice and other Judges of the Supr@ourt shall be
regulated for in the law.

(3) Notwithstanding anything contained in clausé3 &nd (2)
above, the Chief justice or Judges of the SupremertGvho has been
removed from his/her office through impeachmendligiot be entitled to
any gratuities and pensions.
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106.

(4) The remuneration, privileges and other condgiof service of
the Chief Justice and other Judges of the Supremet,Cshall not be
altered to their disadvantage.

Removal of the Chief Justice and Judges of the Supreme Court: (1)
The Chief Justice or other Judges of the SupremetGball be deemed
to have been relieved from their office in thed®aling conditions:

a) if the Chief Justice submits his/her resignatiofotee the Council of
Ministers and a Judge submits his/her resignatieforb the Chief
Justice,

b) if he/she attains the age of sixty five years.

c) if an impeachment resolution is passed by the lagie-Parliament,

d) if he/she dies.

(2) A proposal of impeachment may be presented rbetbe
Legislature-Parliament against the Chief Justicerny other Judges on
the ground that they are unable to perform thefreduor the reasons of
incompetence, misbehaviour, failure to discharge dities of his/her
office in good faith, physical or mental conditiamd if by a two-thirds
majority of the total number of its members exigtiior the time being
passes the resolution, he/she slpdb facto be relieved from his/her
office.

(3) The Chief Justice or the Judge, against whompeanhment
proceedings are being initiated pursuant to clg@3eabove, shall not
perform the duties of his/her office until the peedings are final.

Chief Justice or Judges not to be Engaged in any other Assignment:
(1) The Chief Justice or Judges of the Supreme tGhiatl not be engaged
in or deputed to any assignment except that ipdse of a Judge.

Provided that the Government of Nepal may, in cttasan with
the Judicial Council, depute the Chief Justice dudge of the Supreme
Court to work concerning judicial inquiry or to kgor judicial
investigation or research, for a specified periodooany other work of
national concern.

(2) Any person who has once held the office of Chiestice or
Judges of the Supreme Court shall not be eligitMeappointment in any
Government Service, except for the post as provime8ub-clause (a) of
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clause (1) of Article 131, nor shall he/she be tkatito practice law
before any office or court.

107. Jurisdiction of the Supreme Court : (1) Any Nepali citizen may file a
petition in the Supreme Court to have any law or @ert thereof declared
void on the ground of inconsistency with this Cdosbn because it
Imposes an unreasonable restriction on the enjolyofeihe fundamental
rights conferred by this Constitution or on anyestiground, and extra-
ordinary power shall rest with the Supreme Courti¢glare that law as
void eitherab initio or from the date of its decision if it appearst ttiee
law in question is inconsistent with the Constaati

(2) The Supreme Court shall, for the enforcement tloé
fundamental rights conferred by this Constitutifor,the enforcement of
any other legal right for which no other remedy bhasn provided or for
which the remedy even though provided appears tonadequate or
ineffective, or for the settlement of any constdnal or legal question
involved in any dispute of public interest or comge have the
extraordinary power to issue necessary and appteporders to enforce
such rights or settle the dispute. For these pagqote Supreme Court
may, with a view to imparting full justice and prdwg the appropriate
remedy, issue appropriate orders and writs incyidine writs ofhabeas
corpus, mandamus, certiorari, prohibition andquo warranto.

Provided that except on the ground of absence riddjgtion, the
Supreme Court shall not interfere, under this dangh the proceedings
of the Legislature-Parliament concerning the violatof privileges and
penalties imposed there to.

(3) The Supreme Court shall have original and dateel
jurisdiction, conformation of verdictssgdhak), review of the cases or
hearing of petitions as defined by law.

(4) The Supreme Court may review its own judgmesrtdinal
orders subject to the conditions and in the cirdamses prescribed by
law. In such review, it shall be done by the juslgdo were not engaged
earlier in making the said judgment.

(5) Other powers and procedures of the Supremet@Gbatl be as
prescribed by law.

108. Establishment, Management and Jurisdiction of Appellate Courts
and District Courts: The establishment and management of the
Appellate Courts, District Courts and other couartsl judicial institutions
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subordinate to the Supreme Court shall be detedrinyelaw subject to
this Constitution.

Appointment, Qualifications _and Conditions _of Services and
Privileges of the Judges of Appellate Courts and Districts Courts: (1)
The Chief Justice shall, on the recommendatiorhefJudicial Council,
appoint any Chief Judge and judges of the Appel@bairts and any
Judges of the District Courts.

(2) Any Nepali citizen, who has a Bachelor Degmedéaw and has
worked as a District Judge or worked in any posjadetted first class of
the Judicial Service for a period of at least seyears; or has practised
law having graduate degree in law as a senior adgawr advocate for at
least ten years; or has taught law or conductséareh thereon, or has
worked in any other field of law or justice forlaast ten years, is eligible
for appointment as Chief Judge or other Judge &@pellate Court.

(3) Any Nepali citizen, who has a Bachelor's Degie law and
has worked for at least three years as a gazedtanhd class officer in the
Judicial Service, or has practiced law for at lezsight years as a law
graduate advocate, is eligible for appointment Bss#rict Judge.

(4) In appointing a law graduate advocate for tbst jpf District Judge
in accordance with clause (3) above, only the perscho has
passed the written and oral examination conducyethé Judicial
Council, shall be appointed. Such examination sysé&d other
procedures shall be as prescribed by law.

(5) The Judicial Council shall considénter alia, qualification,
capacity, experience, dedication and contributmijustice, reputation in
public life, high moral character of a person anakenrecommendations
accordingly for appointment to the post of judgettid Appellate Court
and the District Court.

(6) Unless the subject or context otherwise reguitee word
"Judge" as mentioned in this Article and ensuingcfes shall mean and
include an Additional Judge.

(7) The remuneration, allowances, pension, leavetudy,
privileges and other conditions of service of theie€ Judge and other
Judges of an Appellate Court and the judges ofribis€ourt shall be as
determined by law.
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(8) The remuneration, privileges and conditionserfvice of the
Chief Judge, other Judges of Appellate Court arel lhdges of the
District Court shall not be altered to their disadtage.

(9) Notwithstanding anything contained in clausg dbove, a
Judge of the Appellate Court and the District Cowtto is removed from
his/her office in accordance with Sub-clause (ctlatise (10), shall not
be entitled to any gratuities and pension.

(10) The Judges of Appellate Court or District Gosinall be
removed from their office in the following circurasices:

a) if he/she submits written resignation before tie€Justice,

b) if he/she attains the age of sixty three years,

c) if he/she is removed by the Chief Justice in acaocd with a
decision of the Judicial Council for his/her remiofa reasons
of incompetence, misbehavior or failure to disclkattge duties
of his/her office in good faith, incapable to diadlpe the duties
due to physical or mental condition, or deviationustice.

The Judge of the Appellate Court and District Caulnb is facing
charge pursuant to this sub-clause shall be giveasonable opportunity
to defend himself/herself; and for this purpose, diadicial Council may
constitute a "Committee of Inquiry" for the purpssef recording the
statement of the Judge, collecting evidence anangtibg its findings
thereof. The working procedure of the Committedldleas regulated by
law.

d) if he/she dies.

(11) The Judge of the Appellate Court or Dist@ourt,
against whom such proceedings are being initiatedyant to sub-clause
(c) of clause (10) above, shall not perform theedudf his/her office until
the proceedings are final.

Judges of the Appellate Court and District Court not to be
Transferred to, or Engaged in any other Assignment: (1) A judge shall
not be transferred to, engaged in or deputed tcaasiggnment except that
of a Judge.

Provided that the Government of Nepal may, in cttasan with
the Judicial Council, depute for a specified periadJudge of the
Appellate Court and the District Court to work cemang judicial
inquiry, or to any legal or judicial investigatiar research, or to any
other work of national concern. With regard to Jelges of the Appellate
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Court or District Court, the Chief Justice, in colation with the Judicial
Council, may depute them to the above mentionedmasents, including
election works.

(2) The Chief Justice, on the recommendation of Jndicial
Council, may transfer the Judges of the AppelladerCor District Court
from one court to another.

(3) The Chief Justice may send a judge of any Caurta
deputation for a specified period to work as juaddgeanother court of
similar level taking into consideration the numloércases and subject
matter of the cases to be resolved.

(4) The Supreme Court may authorize a judge, whigssgnated in
one region, to issue preliminary or interim ordénsough electronic
media or other mediums, in the course of dealintp) wases, to another
nearest court of similar level taking into consatem the geographical
situation, as provided for in the law.

111. Transfer of Cases: If the Supreme Court is satisfidiuat the dispensation
of justice on a case registered in a court mayfteetad if heard by that
court, the Supreme Court may order another coustroflar level to hear
such case.

112. Responsibility of the Chief Justice: The Chief Justice shall have the
ultimate responsibility to make the administratadrjustice effective, and
for this purpose he/she may, subject to this Ctuistn and other laws,
give necessary instructions to the Supreme Couwtather subordinate
courts.

113. Judicial Council : (1) There shall be a Judicial Council to make
recommendations and give advice in accordance thith Constitution
concerning the appointment of, transfer of, disiegoly action against, and
dismissal of Judges, and other matters relatingdicial administration,
which shall consist of the followings as its Changon and members:-
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(a) the Chief Justice, Chairperson
(b) the Minister of Justice, member

(c) a senior advocate, or an advocate who has at least
twenty years of experience, to be appointed by the
Chief Justice on the recommendation of the Nepal Ba
Association,

member

(d) a person to be nominated by the Prime Minister from

amongst the jurists,
9 J member

(e) the senior-most Judge of the Supreme Court, member

Explanation: For the purpose of this Part, the word "Minister"
shall mean and include a Minister of State who galseparate
responsibility of the Ministry.

(2) The term of office of the member referred tesub-clauses (c)
and (d) of clause (1) above, shall be four yeadsthair remuneration and
privileges shall be equal to that of the JudgéhefSupreme Court.

(3) The member referred to in sub-clause (c) and{dlause (1)
above, may be removed from his/her office on thmesgrounds and in
the same manner as has been set forth for the e#draba Judge of the
Supreme Court.

(4) The Chairperson and members of the JudicialnCibumay
obtain and study the documents and files of thee qatated to the
complaint lodged against a judge, and may furm$ébrmation thereof to
the Judicial Council.

(5) The Judicial Council may, while carrying outelpminary
investigation on a complaint received against aggudconstitute a
Committee of Inquiry, if it has found that a detdilinvestigation by the
expert is required.

(6) The other functions, duties and powers of tidicial Council
shall be as determined by law.
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114. Judicial _Service Commission: (1) In appointing, transferring or
promoting the Gazetted Officers of the Judicial v&er or in taking
departmental action concerning such officers iroetance with law, the
Government of Nepal shall act on the recommendatiothe Judicial
Service Commission.

Provided that, for the purpose of permanent ratienit to gazetted
posts of the Judicial Service from persons who raoe already in the
Government Service or from persons being promotech ihon-gazetted
to gazetted posts within the Judicial Service, Bmernment of Nepal
shall act on the recommendation of the Public $erdommission.

(2) The Judicial Service Commission shall consighe following
as its Chairperson and members:-

a) the Chief Justice Chairperson
b) the Minister of Justice, member

c) the Senior-most Judge of the Supreme Court, member

d) the Chairperson of the Public Service Commissionmember

e) the Attorney-General, member

(3) Other functions, duties, powers and procedofethe Judicial
Service Commission shall be as determined by law.

115. Duty to Extend Cooper ation: It shall be the duty of the Government of
Nepal and the offices and officials subordinatetlie Government of
Nepal to act in aid of the Supreme Court and otloeirts in carrying out
the functions of dispensation of justice.

116. Orders and Decisions of Courts to be Binding: (1) All shall abide by
the orders and decisions made in the course ohdlaeing of a suit by
courts.

(2) Any interpretation given to a law or any legalnciple laid
down by the Supreme Court in the course of theihgarf a suit shall be
binding on the Government of Nepal and all offieesl courts.

117. Annual Report: (1) Each year, the Supreme Court shall subméntzual
report to the Prime Minister, and the Prime Ministhall make
arrangement to submit such reports before Legida®arliament.
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(2) The annual report to be submitted in accordante clause (1)
above shall contaimter alia the following particulars:-

a) the quantitative descriptions of the cases regidten the
Supreme Court and other subordinate courts,

b) the number of disposed and pending cases, outdadftbases
registered as stated in sub-clause (a)above, anck#son for
pending thereon,

c) details of new precedents propounded by the Sup€onet,

d) number of cases reviewed by the Supreme Court,

e) description of the judicial comment made by the iS8oe
Court, if any, on the maters of competency regardithe
conduct of judicial duty of judge of a court suboate to it,

f) amount of fines and penalties reimbursed,

g) description on the implementation of a decision,

h) the budget appropriated to the Supreme Court and
subordinate courts, and statement of expenditures.

(3) While submitting the annual report pursuantlsuse (1) above,
the Supreme Court shall also include the detailthefworks performed
by the Judicial Council and the Judicial Servicern@assion.

118. Constituent Assembly Court: (1) A Constituent Assembly Court shall be
constituted to resolve the complaints regardingtie.

(2) The constitution, jurisdiction and other madteof the
Constituent Assembly Court pursuant to clause @ve, shall be as
determined by law.

(3) Notwithstanding anything contained elsewhere finis
Constitution, unless a petition is filed in the manprescribed by law in
the court prescribed under clause (1) above, netimueshall be raised in
any court regarding any election to the memberarigiituent Assembly.

(4) Notwithstanding anything contained elsewhere ftinis
Constitution, once the process of election for @mnstituent Assembly
has commenced, no question shall be raised in amg that hinders the
election.
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PART 11
COMMISSION FOR THE INVESTIGATION OF ABUSE OF
AUTHORITY

119. Commission for the Investigation of Abuse of Authority: (1) There shall
be a commission to be called the Commission forltivestigation of
Abuse of Authority of Nepal consisting of a Chiebr@missioner and a
number of other Commissioners as may be requifedpdrt from the
Chief Commissioner other Commissioners are appmintbe Chief
Commissioner shall act as Chairperson of the Cosiams for the
Investigation of Abuse of Authority.

(2) The Prime Minister shall, on the recommendatmin the
Constitutional Council, appoint the Chief Commis&p and other
Commissioners.

(3) Subject to the proviso under sub-clause (aglafise (7), the
term of office of the Chief Commissioner and otREmmissioners shall
be six years from the date of appointment.

Provided that:

(a) if before the expiry of his/her term, the Chi@mmissioner or a
Commissioner attains the age of sixty five, he/shall be retired.

(b) the Chief Commissioner or a Commissioner mayeoeoved from
his/her office on the same grounds and in the saaener as has
been set forth for the removal of a Judge of ther&ue Court.

(4) The office of the Chief Commissioner or a Comssioner shall
be deemed vacant under the following circumstances:

(a) if he/she submits a written resignation toPhiene Minister,
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(b)if pursuant to clause (3), his/her term expimshe/she is
removed from his/her office,

c) if he/she dies.

5) No person shall be eligible to be appointed las Chief
Commissioner or a Commissioner unless he/she Eesséise following
gualifications:-

(a) holdsa Bachelor's Degree from a university recognized by
the Government of Nepal,

(b)is not a member of any political party immedigtbefore the
appointment,

(c)has at least twenty years experience in thdd fief
accounting, revenue, engineering, law, development
research, and a distinguished person,

(d) has attained of forty five years of age, and
(e) has possessed a high moral character.

(6) The remuneration and other conditions of senat the Chief
Commissioner and the Commissioners shall be asndigied by law. The
remuneration and other conditions of service of @eef Commissioner
and the Commissioners shall not, so long as th&y dftice, be altered to
their disadvantage.

(7) A person once appointed as the Chief Commissioor
Commissioner shall not be eligible for appointmienbther Government
Service.

Provided that:

a) nothing in this Clause shall be deemed to be d@dappointment
of a Commissioner of the Commission for the Ingzgion of
Abuse of Authority as its Chief Commissioner, anthew a
Commissioner is so appointed as the Chief Commmssjdis/her
term of office shall be computed as to includeHas/tenure as
Commissioner as well,

b) nothing in this clause shall be deemed to be adappointment
to any position of a political nature, or to anysgion which has
the responsibility of making investigations, inges or findings
on any subject, or to any position which has tlspoasibility of
submitting advice, opinions or recommendationsraf@rying
out studies or research on any subject.
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120. Functions, Duties and Power s of the Commission for the lnvestigation
of Abuse of Authority: (1) The Commission for the Investigation of
Abuse of Authority may, in accordance with law, doot or cause to be
conducted inquiries into, and investigations ofphaper conduct or
corruption by a person holding any public office.

Provided that this Clause shall not be applicablarty official in relation
to whom this Constitution itself separately prowder such action, and
to any officials to whom other law has separateddmspecial provision.

(2) An inquiry and investigation may be conducteccause to be
conducted against any officials of the ConstitugioBodies removed
from their office upon passing an impeachment t¢gmt on the ground
of misbehaviour, any Judges removed by the Jud@oaincil on similar
charges, and the person, to be prosecuted undérime Act, after they
are removed from offices, in accordance with the la

(3) If the Commission for the Investigation of Aleusf Authority
finds, upon inquiry or investigation carried outrguant to clause (1)
above, that any person holding any public office mesused his authority
by committing an act which is defined by law as ioger conduct, it may
admonish such person, or forward a recommendatotinég concerned
authority in writing for taking departmental actionany other necessary
action as prescribed by law.

(4) If the Commission for the Investigation of Aleusf Authority
finds, upon inquiry or investigation carried outrguant to clause (1)
above, that a person holding any public office ¢@amitted an act which
is defined by law as corrupt, it may lodge or causebe lodged a case
against such person or any other person involvetrki in a court with
jurisdiction in accordance with law.

(5) If the Commission for the Investigation of Aleusf Authority
finds, upon inquiry or investigation carried outrguant to clause (1)
above, that the nature of the work to be carriedbguhe person holding
any public office falls under the jurisdiction ohaher authority or
bodies, it may forward a recommendation to the eamed authority or
body in writing for necessary action.

6) Subject to this Constitution, other functionsfies, powers and
procedures of the Commission for the InvestigatibAbuse of Authority
shall be as determined by law.
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7) The Commission for the Investigation of AbuseAafthority
may delegate any of its powers, functions and dutedating to the
inquiry, investigation or lodging cases, to the &hCommissioner,
Commissioner or any employee of the Government epall to be
exercised and complied with the condition as tcsieel.

121. Annual Report: 1) The Commission for the Investigation of Abude o
Authority shall submit an annual report to the Rrifdlinister on the
works it has performed in accordance with this @angon, and the
Prime Minister shall make arrangement to submithsteports before
Legislature-Parliament.

(2) The annual report to be submitted in accordavitde clause (1) above
shall containinter alia the total number of complaints lodged during the
year at the Commission for the Investigation of sdwf Authority; the
number of cases, after completing the investigataases filed at the
court with jurisdiction in accordance with law, addsed thereby; the
number of cases, relating to improper conduct, &wded to admonish the
person, or making recommendations in writing &king departmental or
any other necessary action; the achievement olokainepreventing
corruption and the prescription for the improvemenbe carried out in
the future.
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PART 12
AUDITOR GENERAL

122. Auditor General: (1) There shall be an Auditor General of Nepal.

(2) The Auditor General shall be appointed by then® Minister
on the recommendation of the Constitutional Council

(3) Subject to the proviso under sub-clause (aglafise (7), the
term of office of the Auditor General shall be gears from the date of
appointment.

Provided that:

a) if before the expiry of his/her term, the AwditGeneral attains
the age of sixty five, he/she shall be retired.

(b) the Auditor General may be removed from histiféice on the
same grounds and in the same manner as has befentlsdor
the removal of a Judge of the Supreme Court.

(4) The office of the Auditor General shall be deenvacant in the
following circumstances:

(a) if he/she submits a written resignation toPhiene Minister,

(b) if pursuant to clause (3) his/her term expigeshe/she is
removed from his/her office,

(c) if he/she dies.

(5) No person shall be eligible to be appointedtles Auditor
General unless he/she possesses the followindiqaatns:

(@) holds a Bachelor's Degree in Management, Cogener
or Accounts from a university recognized by the
Government of Nepal, or has worked as a Special
Class Officer of the Government of Nepal after
successfully completing the Chartered Accountants
examination, or has experience in the field of twgl
of not less than twenty years;
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(b) is not a member of any political party immeeia
before the appointment;

(c) has attained forty five years of age, and

(d) has possessed high moral character

(6) The remuneration and other conditions of seratthe Auditor
General shall be as determined by law. The remtinarand other
conditions of service of the Auditor General shadt, so long as he/she
holds office, be altered to his/her disadvantage.

(7) A person once appointed as the Auditor Genghnall not be
eligible for appointment in other Government seggic

Provided that nothing in this clause shall be atbappointment to
any position of a political nature, or to any piosit which has the
responsibility of making investigations, inquiries findings on any
subject, or to any position which has the respalitgibof submitting
advice, opinions or recommendations after carrymg studies or
research on any subject.

Functions, Duties and Powers of the Auditor General: (1) The

accounts of the Supreme Court, Legislature-Parime€&onstituent
Assembly, Commission for the Investigation of Abuske Authority,

Auditor General, Public Service Commission, Elatti@ommission,
National Human Rights Commission, Office of Attoyn&eneral and
other offices of Constitutional Bodies, the Nepaim¥ and Armed Police
or the Nepal Police as well as of all other governtroffices and courts
shall be audited by the Auditor General in the neairdetermined by law,
with due considerations given to the regularityprexmy, efficiency,
effectiveness and the propriety thereof.

(2) The Auditor General shall be consulted in thatter of the
appointment of auditors for carrying out the awditany corporate body
of which the Government of Nepal owns more thaty ffercent of the
shares or the assets. The Auditor General may iaEoe necessary
directives setting forth the principles for caryiout the audit of such
corporate bodies.
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(3) The Auditor General shall, at all times, havecess to
documents concerning the accounts for the purpbsmaroying out the
functions stipulated in clause (1) above. It shallthe duty of the head of
the concerned office to provide all such documentsmformation which
may be demanded by the Auditor General or his/imgri@yees.

(4) The accounts to be audited pursuant to clalsalfove shall,
subject to the relevant law, be maintained in siachn as prescribed by
the Auditor General.

(5) In addition to the accounts of the offices redd to in clause (1)
above, the law may also require that the accountny other office or
institution be audited by the Auditor General.

Annual Report: 1) The Auditor General shall submit to the Prime
Minister an annual report on the works it has pented, and the Prime
Minister shall make arrangement to submit such mepdefore
Legislature-Parliament.

(2) The annual report to be submitted in accordavitteclause (1) above
shall contain,inter alia, the offices wherein the Auditor General has
carried out audits in that year, the situationradgularities find out by the
audit; the efforts made to settle irregularitiesd athe achievements
obtained therein; details of the cases seemed @aptdn nature and
required to be further investigation, forwardedthe Commission for
Investigation of Abuse of Authority in writing; antthe reforms to be
carried out in future regarding the audit.
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Part 13
PUBLIC SERVICE COMMISSION

125. Public_Service Commission: (1) There shall be a Public Service
Commission of Nepal consisting of a Chairperson amidimber of other
members as may be required.

(2) The Prime Minister on the recommendation of the
Constitutional Council shall appoint the Chairparsmd other members
of the Public Service Commission.

(3) At least fifty percent of the total number oembers of the
Public Service Commission shall be appointed fraanspns who have
worked for twenty or more than twenty years in goyernment service,
and the rest of the members shall be appointed freraons, who have
done research, investigation, teaching or any osigmificant work in
fields such as science, technology, art, Iliteratutaw, public
administration, sociology or any other sphere aiomal life and who
hold a high reputation.

(4) Subject to the proviso under sub-clause (aglafise (8), the
term of office of the Chairperson and other memioéthe Public Service
Commission shall be six years from the date of app@nt.

Provided that:

(a) if before the expiry of his/her term, the Chanson and other
members of the Public Service Commission attaies abe of
Sixty five, he/she shall be retired.

(b) the Chairperson and other members of the PuBgcvice
Commission may be removed from his/her office oa same
grounds and in the same manner as has been detfdorthe
removal of a Judge of the Supreme Court.

(5) The office of the Chairperson or other memhrshe Public
Service Commission shall be deemed vacant in thikowimg
circumstances:

(a) if he/she submits a written resignation toPhiene Minister,

(b)if pursuant to clause (4) his/her term expis he/she is
removed from his/her office,

(c) if he/she dies.
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(6) No person shall be eligible to be appointedCasairperson or
member of the Public Service Commission unlesdhee/s

a) holds a Post Graduate degree from a universitggnized by
the Government of Nepal,

b) is not a member of any political party immedteefore the
appointment;

c) has attained the age of forty five years, and
d) has possessed high moral character.

(7) The remuneration and other conditions of servaf the
Chairperson and the member of the Public Servicmr@ission shall be
as determined by law. The remuneration and otheditons of service of
the Chairperson and the members of the Public S&&&@ommission shall
not, so long as they hold office, be altered tarthisadvantage.

(8) A person once appointed to the office of thai@ierson and
the member of the Public Service Commission shatllbe eligible for
appointment in other Government services.

Provided that:

(@) nothing in this Clause shall be deemed to béaa to
appointment of a member of the Public Service Coaion as
Chairperson thereof, and when a member is so afgubas the
Chairperson, his/her term of office shall be coreduts to
include his/her tenure as member as well, and

(b) nothing in this clause shall be deemed to béaa to
appointment to any position of a political natuce, to any
position which has the responsibility of making estigations,
inquiries or findings on any subject, or to anyipos which has
the responsibility of submitting advice, opinionsr o
recommendations after carrying out studies or rekean any
subject.

Functions, Duties and Power s of the Public Service Commission: (1) It
shall be the duty of the Public Service Commissimn conduct
examinations for the selection of suitable candislab be appointed to
Civil Service posts.
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Explanation: For the purposes of this Article, all services @ositions in

the Government of Nepal shall be deemed includeithinvithe Civil
Service, except Army Officers or Soldiers and thevise and positions of
Armed Police or Police personnel, and such othesices and positions
as are excluded from the Civil Service or positibpany law.

(2) Permanent appointment to any position in theil Gervice
which carries the benefit of pension shall not baden except in
consultation with the Public Service Commission.

(3) The Public Service Commission shall be condulba the
following subjects:

a) matters concerning the law relating to the condgiof service
of the Civil Service,

b) the general principles to be followed in the coursk
appointment to, promotion to, and departmentaloacof the
Civil Service or positions,

C) matters concerning the suitability of any candiddte
appointment to a Civil Service position for a pdriof more
than six months,

d) matters concerning the suitability of any candidate transfer
or promotion from one service to another within tGevil
Service or from any other Government service to @hel
Service,

e) matters concerning the permanent transfer or priomatf any
employee, working in any position of an organizatwhich is
not required to consult with the Public Service @aasion on
matters of appointment, to any position for whidnsultation
with the Public Service Commission is required, and

f) Matters relating to departmental actions proposgainst any
Civil servant.

(4) Notwithstanding anything contained in clauseal8ove, matters
falling within the purview of the Judicial Servi€@mmission pursuant to
Article 144 shall be governed by that Article.

(5) The Public Service Commission shall be condulter the
general principles to be followed in the courseappointment to and
promotion of the Military Service, Armed Police $ee or Police
Service.
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(6) The Public Service Commission may provide awnica] if
requested by any Public Enterprises, with regardth® prevailing
regulations relating to the terms and conditions sefvice of their
employee, and with regard to the general principdelse followed in the
course of appointment to, promotion to, and depamtal action of such
Services.

Explanation: For the purpose of this Article the word “Public
Enterprises” means any corporate body in which @®ernment of
Nepal owns and control more than fifty percenthaf shares or the assets.

(7) The Public Service Commission may delegate ahyits
functions, duties and powers to any of its memberspmmittee of such
members or any employee of the Government of Népdbe exercised
and complied with the conditions as specified.

(8) Subject to this Constitution, other functiodsties and working
procedures of the Public Service Commission shala® determined by
law.

Annual Report: (1) Each year, the Public Service Commission shall
submit to the Prime Minister an annual report oe thiorks it has
performed, and the Prime Minister shall make areamgnt to submit such
reports before Legislature-Parliament.

(2) The annual report to be submitted in accordamith clause (1)
above, shall containinter alia, the description on the examinations
conducted by the Public Service Commission throughbe year for
selecting candidates, candidates succeeded inestarhinations, advice
provided to various agencies, consultation rendength regard to
departmental action and punishment to Civil Senand the follow-up
thereto, consultation provided, if any, for the lagggdion of the general
principles to be followed in the course of appoiefinto, promotion to,
and departmental action concerning the Governmemvice, and the
matters relating to the reforms of the Civil Seevig the future.
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PART 14
ELECTION COMMISSION

128. Election Commission: (1) There shall be an Election Commission in
Nepal consisting of a Chief Election Commissioned ap to four other
Commissioners. If apart from the Chief Election @aissioner other
Election Commissioners are appointed, the Chiefti€le Commissioner
shall act as the Chairperson of the Election Corsiams

(2) The Prime Minister shall, on the recommendation tiod
Constitutional Council, appoint the Chief Electi@ommissioner and the
Election Commissioners.

(3) Subject to the proviso under sub-clause (aglafise (7), the
term of office of the Chief Election Commissionemndathe Election
Commissioners shall be six years from the datgpbmtment.

Provided that:

(a) if before the expiry of his/her term, the Chigéction
Commissioner and the Election Commissioner attains
the age of sixty five, he/she shall be retired.

(b) the Chief Election Commissioner and the Elettio
Commissioner may be removed from his/her office on
the same grounds and in the same manner as has been
set forth for the removal of a Judge of the Supreme
Court.

(4) The office of the Chief Election Commission&ram Election
Commissioner shall be deemed vacant in the follgwincumstances:

(@) if he/she submits a written resignation to theme
Minister,

(b) if pursuant to clause (3) his/her term expoese/she is
removed from his/her office,

(c) if he/she dies.
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(5) No person shall be eligible to be appointethasChief Election
Commissioner or an Election Commissioner unlesshiee/

(a) holds a Bachelor's Degree from a university recogghi
by the Government of Nepal,

(b) is not a member of any political party immediatieéfore
the appointment,

(c) has attained the age of forty five years and
(d) has possessed high moral character.

(6) The remuneration and other conditions of senat the Chief
Election Commissioner and the Election Commissienghnall be as
determined by law. The remuneration and other ¢mmdi of service of
the Chief Election Commissioner and the Electiorm@ussioners shall
not, so long as they hold office, be altered tarttlisadvantage.

(7) A person once appointed to the office of thaeClklection
Commissioner or an Election Commissioner shall bet eligible for
appointment in other Government Services.

Provided that :

(a) nothing in this clause shall be deemed to be adé#ne
appointment of an Election Commissioner as Chief
Commissioner, and when a Commissioner is so apgubint
as the Chief Commissioner, and when a Commissigner
so appointed as the Chief Commissioner, his/hen t&r
office shall be computed as to include his/her tesn
Commissioner as well;

(b) nothing in this clause shall be deemed to a bar to
appointment to any position of a political natuoe,to
any position which has the responsibility of making
Investigations, inquiries or findings on any suhjer to
any position which has the responsibility of sulbimig
advice, opinions or recommendations after carryong
studies or research on any subject.

129. FEunctions, Duties and Powers of the Election Commission: (1)
The Election Commission shall, subject to the mowis of this
Constitution and other laws, conduct, supervisesatliand control
the elections to Constituent Assembly, Referendombé held
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pursuant to Article 157 of this Constitution, anbet Local
Authorities. For these purposes, the Election Casaion shall
prepare the electoral rolls of voters.

(2) If, after nominations for election to Constitiéssembly
have been filed but before the election is comglete question
arises as to whether a candidate is disqualifiethas ceased to
possess the qualifications set forth in Article @5al decision
thereon shall be made by the Election Commission.

(3) The Election Commission may delegate any ef it
functions, duties and powers to the Chief Elec@mmmissioner, a
Commissioner or any employee of the Governmentegalito be
exercised and complied with subject to the conadgias specified.

(4) Subject to this Constitution, other functionsities and
working procedures of the Election Commission shadl as
regulated by law.

130. The Government of Nepal to Provide Necessary Employees to the
Election Commission: The Government of Nepal shall provide necessary
employees and other things as may be requiredrtorpethe functions of
the Election Commission in accordance with this ituttion.
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PART 15
NATIONAL HUMAN RIGHTS COMMISSION

131. National Human Rights Commission: (1) There shall be a National
Human Rights Commission in Nepal consisting of tfedowing
Chairperson and the members:

(@) One person from amongst the retired Chief destor Judges of the
Supreme Court who have made an outstanding cotitibdor the
protection and promotion of human rights, or a perssho hold a
high reputation and has rendered outstanding Gotion being
actively involved in the field of protection andopmotion of human
rights or social work. - Rairperson

(b) Four persons from amongst the persons who axeded outstanding
contribution, being actively involved in the fielof protection and
promotion of human rights or social work M-embers

(2) In the appointment of Chairperson and the memle the
National Human Rights Commission shall maintainr@spntation from
all fields including the woman.

(3) The Prime Minister shall, on the recommendatmin the
Constitutional Council, appoint the Chairperson #mel Members of the
National Human Rights Commission.

(4) The term of the office of the Chairperson and members of
the National Human Rights Commission shall be garg from the date
of appointment.

Provided that the Chairperson and the members of the Naltion
Human Rights Commission may be removed from hisdfieces on the
same ground and in the same manner as has befemntisdor removal of
a Judge of the Supreme Court.

(5) The office of the Chairperson and the membérthe National
Human Rights Commission shall be deemed vacanten following
circumstances:

(@) if he/she submits a written resignation to teme
Minister,

67



132.

(b) if pursuant to clause (4) his/her term expoese/she is
removed from his/her office,

(c) if he/she dies.

(6) No person shall be eligible to be appointed tlas
Chairperson or a member of the WNational Human Right
Commission unless he/she possess the followingdfigaéibns:

(a) a Bachelor's Degree from a university recoghizg the
Government of Nepal,

(b) maintains high moral character.

(7) The remuneration and other conditions of servaf the
Chairperson and the members of the National Humght®& Commission
shall be as determined by law. The remunerationatier conditions of
service of the Chairperson and the members of thgohal Human
Rights Commission shall not, so long as they hdftte be altered to
their disadvantage.

(8) A person once appointed as the ChairpersoheoMembers of
National Human Rights Commission shall not be blegfor appointment
in any other government service.

Providedthat nothing in this clause shall be deemed ta bar to
appointment to any position of a political natuwseto any position which
has the responsibility of making investigationgjuimies or findings on
any subject, or to any position which has the rasjmility of submitting
advice, opinions or recommendations after carrymg studies or
research on any subject.

Functions, Duties and Power of the National Human Rights
Commission : (1) It shall be the duty of the National Human Rgh
Commission to ensure the respect, protection ameh@tion of the human
rights and its effective implementation.

(2) In order to perform the duty referred to imuwde (1)
above, the Commission may carry out the followimgctions:

(a)to conduct inquiries into, investigations of, aedammendation for
action against the perpetrator, on the matters iofaton or
abetment of human rights of a person or a groygecgons, upon a
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petition or complaint presented to the Commissignthe victim
himself or herself or any person on his/her behalf upon
information received from any source, or on its omihative,

(b)to forward a recommendation to the concerned aiyhimr taking
departmental action against the authority, who ties duty or
responsibility to prevent the violations of the lamrights, failed to
perform such duty or responsibility or show reckhesss or
negligence in performing his/her duty,

(c) to make recommendation to lodge a petition indbert, if
necessary, in accordance with the law against éngop who has
violated human rights,

(d) to work jointly and in a coordinated manner wikte tcivil
society to enhance awareness on human rights,

(e) to forward a recommendation to the concerned aifyhfmr
taking departmental action or imposing punishmeggirest the
violators of human rights, mentioning clear reasamd basis
thereof.

() to review prevailing laws relating to human rights a
periodic basis and to recommend the Government egaN for
necessary reforms and amendment thereto,

(g) to recommend with reasons to the Government of Nigpa
become a party to any international treaties arstruments on
human rights, if it is required to do so, and tonmmr the

implementation of the international treaties andtrumments of
human rights to which Nepal is a Party and if fourat being

implemented, forward recommendations to the Goveminof

Nepal for effective implementation of such instrumse

(h)  to publicize the names of the official, personbodies not
following or implementing the recommendations and
directions furnished by the National Human Rights
Commission regarding the violations of human rights
accordance with law, and to record them as humgint ri
violators.

(3) The National Human Rights Commission in perfioigmits functions
and duties may use the following power:-
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(i) exercise the same powers as the court has in mnagjainy person to
appear before the Commission for recording hisstatement and
information or examining them, receiving and exangrevidence,
ordering for the production of any physical proof,

() enter, without prior notice, in case the Commisgian received the
information by any source that the incidents o# tholation of
human rights is occurred or going to be occurnatd, any person or
their residence or office, conduct search and sa&mgedocuments
and evidences relating to human rights violatitreseon,

(k) enter any government premises or other placedjoulit prior
notice, in case the Commission has received infoomathat
violation of human rights of a person is happenihgreon and
immediate action is required, to provide rescue,

(I) order for the compensation, in accordance with kawthe victims
of human rights violations,

(m) exercise or cause to be exercised other power laide &s duties
as prescribed by law.

(4) Notwithstanding anything contained in this Ak, the
National Human Rights Commission shall not havgutsdiction
on any matter which falls within the jurisdictiohtbe Army Act.

Provided that nothing shall be a bar to proceedingsspect to the
cases of violation of human rights and humanitalaavs.

Annual Report : (1) The National Human Rights Commission shall
submit to the Prime Minister an annual report oe thiorks it has
performed in accordance with this Constitution, &mel Prime Minister
shall make arrangement to submit such reports &etargislature-
Parliament.

(2) The annual report to be submitted in accordaviteclause (1)
above, shall contain inter alia, the complaintseneed by the National
Human Rights Commission throughout the year anddiseription of
inquires and investigations thereon, recommendstiomde to the
Government of Nepal for various matters, numbersagks lodged in the
court, if any, against human rights violator, parars for the
improvement in future regarding the protection @nomotion of human
rights.
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PART 16
ATTORNEY GENERAL

134 Appointment of the Attorney General: (1) There shall be an Attorney
General in Nepal who shall be appointed by the @rivhnister. The
Attorney General shall hold office during the ple@&s of the Prime
Minister.

(2) No person without the qualifications of a SupeeCourt Judge
shall be eligible to be appointed as the Attorneyn&al.

(3) The office of the Attorney General shall be med vacant
under the following circumstances:

(a) if he/she submits a resignation in writinghte Prime Minister,
(b) if the Prime Minister releases him/her frdm office.
(c) if he/she dies.

(4) The remuneration and other facilities of theoAtey General
shall be at par with that of a judge of the Supredmairt. The other
conditions of service of the Attorney General sl as determined by
law.

135. Functions, Duties and Rights of the Attorney General: (1) The
Attorney General shall be the Chief Legal Advismithe Government of
Nepal. It shall be the duty of the Attorney Gelhéoagive opinions and
advice on constitutional and legal maters to theegadament of Nepal and
to such other authorities as the Government of Nepg specify.

(2) The Attorney General or officers subordin&tehim/her shall
represent the Government of Nepal in suits whetbém rights,
interests or concerns of the Government of Nepal iavolved.
Unless this Constitution otherwise requires, théorey General
shall have the right to make final decision toiaté¢ proceedings in
any case on behalf of the Government of Nepal i eourt or
judicial authority.

(3) While discharging duties in accordance withusk (2) above,
the Attorney General shall have the authority tokaas follows:-

(a) to defend on behalf of the Government of Nepter as
plaintiff or defendant in litigation on field.
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(b) to monitor or cause to monitor the interptietaof law or
implementation of the legal principles propoundedtie
Supreme Court in the light of litigations.

(c) to investigate on the complaints or the infaiora so
received to him by any means that their was notdniike
treatment to any person in custody, under thistdatisn,
or was not allowed such person to meet his/hetivela
directly in person or through legal practitioneasd give
necessary directions to the concerned authortigsdvent
from such situation.

(4) In addition to the function, duties and rightsexpressed in this
Article, the other functions, duties and rightdlod Attorney General shall
be as determined by this constitution and otheslaw

(5) In the course of discharging his/her officiakids, the Attorney
General shall have the right to appear in any caifice or authority of
Nepal.

(6) The Attorney General may delegate his functiahgies and
power under this Article to his/her subordinates,be expressed and
complied with, subject to the specified conditions.

136. Annual Report: (1) The Attorney General shall, every year, prepan

137.

annual report on the works he/she has performedtdordance with this
constitution and other laws, and submit it to tlienE Minister, and the
Prime Minister make arrangements to present thes garthe Legislature
Parliament.

(2) The report as per clause (1) in addition teeotubject matters
shall include the number of constitutional and legdvises given in the
year by the Attorney General, a summary of theydiions with the
government as plaintiff, summary of the cases lath government as
the plaintiff and the defendant, a summary of crane improvements to
be made in the future in cases where the governiméme defendant.

Power to Appear in the legisature Parliament: The Attorney General
shall have the power to appear and express higfwrstitutional
Assembly opinion on any legal questions in thediagive Parliament, or
any of their committees' meetings. Provided thasheeshall not have the
right to vote.
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PART 17

FORM OF STATE AND LOCAL SELF GOVERNANCE

138.

139.

140.

Progressive Restructuring of the State: (1) Inclusive, democratic and
progressive restructuring of the state shall bdarta bring about an end
of the discrimination based on class, caste, laggusex, culture, religion
and region by eliminating the centralized and ugitarm of the state.

(2) A High Level Commission shall be constitutedré@ommend
for the restructuring of the State in accordandé wlause (1) above. The
composition, function, duty, power and terms ofvesr of such
Commission shall be as determined by the Governofedépal.

(3) Final decision of restructuring of the Statealshbe as
determined by the Constituent Assembly.

Provision for Local Self Governance: (1) Arrangements shall be made
to set up local self governance bodies to enswepéople's exercise of
their sovereignty by creating congenial atmosplama thereby ensuring
maximum peoples' participation in the country'segyaance, and also by
providing services to the people at the local leral for the institutional
development of democracy, based on the principldeaentralization
and devolution of power.

(2) Interim local bodies at the District, Municiggl and Village
level shall be constituted through the understapdh all consenting
parties to the agreement reached on the 22nd dd&adik 2063 BS
(November 7, 2006) between Nepali Congress, Nepahr@unist Party
(UML), Nepali Congress (Democratic), Jana Morchap®ge Nepal
Sadhbhavana party (Anandidevi), Nepal Majdur Kisparty and United
Left Front along with the Nepal Communist Party (V).

(3) The organizational structure, its forms andgyaphical area as
well as the formation process of the local selfegoance bodies shall be
as provided for in the law.

Mobilization and Management of Revenue: (1) Responsibilities and
distribution and mobilization of resources shall sleared between the
government of Nepal and the local self governaruxhds as provided for
in the law to strengthen them for local developmentd to make
responsible to the local bodies themselves on ifttEatton, formulation
and execution of local level programmes, by mairitg equality with a
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balanced and judicious distribution of the outcoifiees the mobilization
of resources and means, and allotment as wellkadatelopment thereof.

(2) Mobilization and distribution of the revenuedan clause (1)
above should be aimed at overall development of sbelally and
economically backward classes and communities \iliga ambit of
balanced and equitable development of the nation.
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142.

PART 18
POLITICAL PARTIES

Prohibition on the Imposition of Restrictions on Political Parties: (1)

Persons who are committed to common political idgp| philosophy and
programme shall, subject to the laws made undefigoo(3) of clause (3)
of Article 12 of this Constitution, be entitled fiarm and operate political
parties of their choice and to generate or cause fgenerated publicity in
order to secure public support and cooperation fitwergeneral public for
their ideology, philosophy and programmes, andawoycout any other
activities for that purpose. Any law, arrangememtdecision which

restricts any such activities shall be considemcbnsistent with this
Constitution and shaipso facto be void.

(2) Any law, arrangement or decision which allover
participation or involvement of only a single puwigl party or persons
having a single political ideology, philosophy apogram in the elections,
political system of the country or conduct of St##airs shall be
considered inconsistent with this Constitution ahdll ipso facto be void.

(3) Political Parties with the objectives contraoythe spirit and
norms of the preamble of this constitution shallt m@ considered
qualified for the party registration.

Reqgistration Required for Securing Recognition for the Purpose of

Contesting Elections as a Political Party: (1) Any political party
wishing to secure recognition from the Election @ussion for the
purposes of elections shall be required to regigeemame with the
Election Commission as per the procedure determirgd the
Commission. The name of the political parties fglito register their
names shall be removed from the list of the ElecGommission.

(2) While applying for the registration pursuantctause (1) above,
a political party shall, along with its constitutiomanifesto and the rules,
have to clarify the following details, in additiom other matters:-

(@) the name of the political party and address of its
central office,

(b) the names and addresses of the members of its

Executive Committee or any such other similar
committee,
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(c) the income source of the proposed political parng a
the details of such sources.

(3) Political parties shall have to fulfill the foWwing conditions
while filing an application pursuant to clause &bpve: -

(a)the constitution and the rules of the politicaltpanust be
democratic,

(b)the constitution or the rules of the political yarhust
provide for election of office bearers of the paiih all
levels at least once in every five years,

(c)in the executive committee of all levels, therewtide
the provision for the inclusiveness of members from
neglected and suppressed regions including the \Wome
and Dalits,

(d)in the constitution of the party there should bestiactive
system of making the members of the party disagolin

(4) The Election Commission shall not register paoltical party if
any Nepali citizen is discriminated against becagnan member of the
political party on the basis of religion, castéhdr language or sex or if
the name, objectives, insignia or flag of suchtmal parties is of a nature
that it would disturb the religious or communalrhany or of the nature
to divide the country, or such party constitutianrales are for purposes
of protecting and promoting a party-less or singiaty system of
governance.

(5) For the purpose of the registration of a pdoty election, an
application with a signature of at least ten thodsaoting supporters
shall be deemed necessary.

Provided that in the case of the parties reprasgnii the Interim
Legislature-Parliament, this provision shall notapplicable.

(6) The establishment, registration, recognitiod ather matters,
except those stated in this Part, shall be as geovior in the law.
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PART 19
EMERGENCY POWER

143 Emergency Power: (1) If a grave crisis arises in regard to theeseignty
or integrity of Nepal or the security of any pdréeteof, whether by war,
external invasion, armed rebellion or extreme eadnodisarray, the
Council of Minister of the Government of Nepal may, Proclamation,
declare or Order a state of emergency to be erdarcany specified part
or the whole of Nepal.

(2) The Proclamation or the Order issued underselad) above
shall be laid before the meeting of the Legislaf@agliament for approval
within a month from the date of its issuance.

(3) If a Proclamation or Order laid for approvarsuwant to clause
(2) above is approved by a two-third majority ofe thhegislature-
Parliament present at the meeting such proclamadiororder shall
continue in force for three months from the datésissuance.

(4) If the Proclamation or the Order laid before theeting of the
Legislature-Parliament pursuant to clause (2) abmvenot approved
pursuant to clause (3), the Proclamation or thee©Osthall be deemed,
Ipso-facto to cease to operate.

(5) Before the expiration of the period referrediioclause (3)
above, if a meeting of the Legislature-Parliaméyta majority of two-
thirds of the members present, passes a resoltdiotine effect that
circumstances referred to in clause (1) above woatito exist, it may
extend the period of the Proclamation or Order @ateSEmergency for
another one period, not exceeding three monthspasifeed in such
resolution.

(6) After a state of Emergency has been declaresupnt to clause
(1) above, the Council of Ministers of the Goverminaf Nepal may issue
necessary orders to meet the exigencies. The Ostderssued shall be
operative with the same force and effect as lalosg as the State of
Emergency is in operation.

(7) During the time of the Proclamation or Ordertloé State of
Emergency made by the Council of Ministers of thev&nment of
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Nepal, pursuant to clause (1), the fundamentaltsiginovided in Part 3
may be suspended so long as the Proclamation @r @rch operation.

Provided that Articles 13, 14, 16, 17, 18, 20,24, 23, 26, 29, 30
and 31, and the rights to constitutional remedy lzalgkas corpus relating
to such Atrticles shall not be suspended.

(8) In circumstances where any Article of this Gdoson is
suspended pursuant to clause (7) above, no petiteonbe made in any
court of law, nor any question be raised for théoe®ement of the
fundamental rights conferred by such Article.

(9) If, during the continuance of a ProclamationQyder pursuant
to clause (1), any damage is inflicted upon any@eiy an act of any
official done in contravention of law or in badtfgithe affected person
may, within three months from the date of termioatiof the
Proclamation or Order, file a petition for compdisa for the said
damage, and if the court finds the claim valid,shall cause the
compensation to be delivered.

(10) The Council of Ministers of the GovernmentN#pal may, at
any time during its continuance, revoke the Proekamn or Order
relating to the State of Emergency pursuant tosgd() above.
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144.

145.

PART 20
PROVISION REGARDING THE ARMY

Formation of Nepal Army: (1) There shall be a Nepal Army in Nepal as
an institution.

(2) The Council of Ministers shall appoint the Coamder-in-Chief
of the Nepal Army.

(3) The Council of Ministers shall control, mobdiand manage the
Nepal Army in accordance with the law. The CountiMinisters shall,
with the consent of the political parties and bgkseg the advice of the
concerned committee of the Legislature-Parliameiomulate an
extensive work plan for the democratization of tdepal Army and
implement it.

(4) In the case of formulating and implementing Heation plan
pursuant to clause (3) above, determination ofafhy@opriate number of
Nepal Army, its democratic structure and natiomal anclusive character
shall be developed, and training shall be impartedthe army in
accordance with the norms and values of democnagynaman rights.

(5) The other matters pertaining to the Nepal Arsmall be as
provided for in the law.

National Defense Council: (1) There shall be a National Defense Council
in order to recommend the Council of Ministers formobilization,
operation and use of the Nepal Army Consisting vilike following
chairman and members:-

a) Prime Minister Chairman
(a)

(b) Defense Minister Member
(c) Home Minister Member

(d) Three ministers nominated by the Prime Minister Members

(2) In case the Prime Minister and the Defense atemiwould be
the same person, the senior most member of thed@irMinisters shall
be the member of the National Defense Council.
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146.

147.

(3) If the National Defense Council deems necessamngay invite
other persons at the meeting of the Council.

(4) The Secretary of the Ministry of Defense shadirk as the
Secretary of the National Defense Council, andhigiher absence, the
officer designated by the Prime Minister shall gaut such work.

(5) Except in the case of mobilization of Nepal Arfar the reason
of natural calamities, the decision made by therCowf Ministers of the
Government of Nepal for the mobilization of the grshall have to be
presented to the special committee prescribed gy ltbgislature-
Parliament within a month of the decision, and jygraved accordingly.

(6) The National Defiance Council may regulate werking
procedures on its own.

Interim Provision for the Combatants: The Council of Minister shall
form a special committee to supervise, integratd eghabilitate the
combatants of the Maoist Army, and the functiongjes and powers of
the committee shall be as determined by the Coondilinisters.

Management and Monitoring: The other arrangements pertaining to the
management and monitoring of the army and its ais&mall be done in
accordance with the "Comprehensive Peace Accodshifit Shanti
Samjhauta) concluded between the Government of INapd Nepal
Communist Party (Maoist) on 5 Mangsir 2063 (Novenik 2006) and
the agreement regarding the ‘Monitoring of Arms @mchy Management'
reached on 22 Mangsir 2006 (December 8, 2006).
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PART 21
AMENDMENT OF CONSTITUTION

148. Amendment of the Constitution: (1) A Bill regarding the amendment or
repeal of any Article of the Constitution may beeggnted at the
Legislature-Parliament

(2) The BiIll shall be deemed to be passed in tts= ¢he Bill so
presented at the Legislature-Parliament is appriwealt least two-thirds

majority of the total number of members preséatréin for the time
being.
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150.

151.

PART 22
MISCELLANEOUS

Constitutional Council: (1) There shall be a Constitutional Council for
making recommendations in accordance with this @otisn for
appointment of officials to Constitutional Bodieghich shall consist of
the following chairman and members:

(a) Prime Minister Chairman
(b) Chief Justice Member

(c) Speaker of the legislature-Parliament Member
(d) Three ministers designated by the Prime Ministe Members

(2) When the position of the Chief Justice fallscatat and a
recommendation has to be made for the same, thestelinfor Justice
shall be in the Constitutional Council as a member.

(3) The procedures regarding the appointment obtheials of the
Constitutional Bodies, and the functions, dutiesywgrs and working
procedures of the Constitutional Council shall lsedatermined by the
law.

(4) The Chief Secretary of the Government of Negbell work as
the Secretary of the Constitutional Council.

Nepalese Ambassador and Emissaries. The Council of Minister may
appoint the Nepalese Ambassadors and other spenigdsaries for
specified purposes.

Pardon: The Council of Ministers may grant pardons, andstispend,
commute or remit any sentence passed by any cepdgial court,
military court or by any other judicial or quasdjaial, or administrative
authority or institution.
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153

154.

155.

156.

Titles, Honors, and Decorations: (1) The titles, honours or decorations
to be conferred on behalf of the State shall befecoed by the Prime
Minister.

(2) No citizen of Nepal shall, without the approvaf the
Government of Nepal, accept any title, honour ocodation from the
government of any foreign country.

Constitution of the Government Service: The Government of Nepal
may, in order to run the administration of the doynconstitute civil

services and other government services as requirled. constitution,
operation, and terms and conditions for such sesvishall be as
determined by an Act.

Formation of Commissions. The Government of Nepal may form
necessary commissions to safeguard and promotegtits and interests
of different sectors of the country including woméaltis, indigenous

ethnic groups, Madhesi, disabled, labourers or éasmrlhe provisions for
the formation, functions, duties and powers of scammmissions shall be
as determined by the law.

Hearing for the Officials of Constitutional Bodies and Provisions
Regarding Citizenship: (1) There shall be a parliamentary hearing prior
to the appointment of officials to the ConstitubrBodies under this
Constitution, in accordance with the provisionsaot.

(2) In order to be eligible for appointment to cumisional
positions under this Constitution, one must betiaer of Nepal either by
descent or birth or as a naturalized citizen argllivad in Nepal at least
for ten years.

Ratification of, Accession to, Acceptance of or Approval of Treaty or

Agreements. (1) The ratification of , accession to, accepé&mut or

approval of treaties or agreements to which theeSth Nepal or the
Government of Nepal is to become a party shallddedermined by the
law.

(2) The laws to be made pursuant to clause (1),simér alia,
require that the ratification of, accession to,egptance of or approval of
treaty or agreements on the following subjects breedby a two-thirds
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majority of the total number of members of the Istafure-Parliament
present in the House:-

(a) peace and friendship;

(b) security and strategic alliance;

(c) the boundaries of Nepal; and

(d) natural resources and the distribution of theisuse

Provided that out of the treaties and agreemefdsreel in the sub-
clauses (a) and (d), if any treaty or agreemenf isrdinary nature and
which does not affect the nation extensively, seslpor in the long-term,
the ratification of, accession to, acceptance chfproval of such treaty
or agreement may be done at a meeting of the laégistParliament by a
simple majority of the members present in the House

(3) After the commencement of the Constitution,egsla treaty or
agreement is ratified, acceded , accepted or ap@rim accordance with
this Article, it shall not be binding to the Goverent of Nepal or the
State of Nepal.

(4) Notwithstanding anything written in clauses @nd (2), no
treaty or agreement shall be concluded that mag hitrimental effect
on the territorial integrity of Nepal.

Decision _Could be Made Through Referendum: (1) Except as

158.

otherwise provided elsewhere in the Constitutidnthie Constituent
Assembly decides, by its two-thirds majority of thetal number of
members present therein, that it is necessary te madecision on any
matters of national importance, then decision mayrdached on such
matters through referendum.

(2) The procedures pertaining to making decisiarsyant to clause
(1) shall be as determined by the law.

Power to Remove Difficulties: If any difficulty arises in connection with
the implementation of this Constitution, the Colrafi Ministers may
iIssue necessary Orders to remove such difficuléied, such Orders shall
have to be endorsed by the Legislature-Parliamenth® Constituent
Assembly within a month.
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PART 23
TRANSITIONAL PROVISIONS

159. Provisions Regarding the King: (1) No power regarding the governance
of the country shall be vested in the king.

(2) The Prime Minister shall perform all works @@ning to the
governance and operation of the country.

(3) Notwithstanding anything contained elsewhere finis
Constitution, the simple majority in the first miegt of the Constitutional
Assembly shall take decision about whether or a@ive continuation to
the monarchy.

(4) The property of late King Birendra, late Quesshwarya and
other members of their family shall be brought unitie control of the
Government of Nepal, and a Trust shall be estadadish use the property
for the benefit of the nation.

(5) All the property acquired by King Gyanendrahe capacity of
the King (for instance: the palaces in differenttpaf the country, forests
and national parks, heritage sites of historicall aanthropological
importance etc.) shall be nationalized.

160. Provisions Regarding the Council of Ministers (1) The Council of
Ministers existing at the time of the commencenwnthis Constitution
shall be deemed to have been constituted undeCtmstitution.

(2) The Council of Ministers constituted pursuaotdause (1)
above, shall continue to work until the Council\dhister is constituted
under Article 38.

161. Provisons Regarding the L egislature-Parliament: Immediate after the
commencement of this Constitution, the Legisla®agliament shall be
constituted under this Constitution.

(2) After the commencement of this Constitutionge tlxisting
House of Representatives and the National Assestidyl automatically
be dissolved, and the first meeting of the Legistarliament under
this Constitution shall convene on the same day.
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(3) The Bills that were under consideration in tHeuse of
Representatives at the time of the commencemenhisfConstitution
shall be transferred to the Legislature-Parlianugater this Constitution.

(4) The Parliament Secretariat and officials arelstaff working in
the Secretariat at the time of the commencemetiti®iConstitution shall
be deemed as the Secretariat of the Legislatuleafmant and the
officials and staff of the Secretariat shall be rded to have been
maintained under this Constitution.

Provisons Regarding Judiciary: (1) The Supreme Court, Appellate

163.

Court and District Courts subsisting at the timeéhef commencement of
this Constitution shall be deemed to have beentitotesl under this

Constitution, and this Constitution shall not bemed to be hindering to
make the decisions by the concerned courts onabescfiled prior to the
commencement of this Constitution.

(2) The Judges working in the Supreme Court, AppeliCourts
and District Courts, after the commencement of @asstitution, shall
take an oath of commitment to this Constitutiondasermined by the
Government of Nepal. The Judges who decline to @l shall be
considered automatically relieved from the position

(3) Necessary legal arrangements shall be madenerbasis of
democratic norms and values to bring about gradefdrms in the
judicial sector to make it independent, clean, iripband competent.

Provisons Regarding the Constitutional Bodies and Officials

Thereof: (1) The Constitutional Bodies and officials thereabsisting at
the time of the commencement of this Constitutiont which are not
reestablished under this Constitution, shall cetseexist after the
commencement of this Constitution.

(2) The Constitutional Bodies subsisting at the etirof the
commencement of this Constitution shall be deenwmdhave been
constituted under this Constitution, and this Ciunsdn shall not be
deemed to be hindering in the continuation to lafikr the matters under
consideration of such Bodies according to the lawforce. Necessary
legal arrangements shall be made to bring abowtugtareform in the
Constitutional Bodies and the officials thereofc@cling to democratic
norms and values.
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(3) The subsisting National Human Rights Commissionstituted
according to existing laws shall continue to euistil the constitution of a
National Human Rights Commission as provided fothis Constitution,
and the pending petitions and complaints shall reasterred to the
National Human Rights Commission constituted urtdex Constitution;
and the Commission shall take up the matters oh suetitions and
complaints in accordance with this Constitution &mel laws made under
it.

Existing laws to Remain _in Operation: (1) The decisions made and

works performed by the reinstated House of Reptateas that are not
inconsistent with this Constitution shall be deentednave made and
performed in accordance with this Constitution.

(2) All the laws in force at the time of commenceamef this
Constitution shall remain in operation until reeabr amended.

Provided that laws inconsistent with this Consimiitshall, to the
extent of inconsistencypso-facto, cease to operate three months after the
commencement of this Constitution.
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PART 24
DEFINITION

165. Definition: (1) Unless the subject or context otherwise negyiin this
Constitution:-

(a) "Article" means an Article of this Constitort;
(b) "Nepal" means the State of Nepal;
(c) "Citizen" means the citizen of Nepal;

(d) "Bill" means a draft of Constitution or an tAwhich
has been introduced in Legislature-Parliament oe th
Constituent Assembly.

(e) "Remuneration"” means and includes salargwalhces, pension
and any other forms of emoluments.

(2) Unless the subject or context otherwise reguitiee prevailing
laws of Nepal relating to interpretation shall, jgab to the provisions of
this Constitution, apply to the interpretation bfst Constitution in the
same manner as that law applies to the interpoetafi the laws of Nepal.
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PART 25
SHORT TITLE, COMMENCEMENT AND ABROGATION

166. Short Title and Commencement: (1) This Constitution shall be called
"The Interim Constitution of Nepal, 2063 (2007).

(2) This Constitution shall be promulgated by theubk of
Representatives and be approved by the interimslagre-Parliament.
The details regarding the implementation of thisi€ibution shall be as
described in Schedule 2.

(3) The "Comprehensive Peace Accord” concluded dmtwthe
Government of Nepal and the Communist Party of N¢Rkaoist) on
Mangsir 5, 2063 (November 21, 2006), and an agreemaating to
"Monitoring of Arms and Army Management" reached Mangsir 22,
2063 (December 8, 2006) are exhibited in Schedule 3

(4) This Constitution shall come into force from..................

167. Termination: The Constitution of the Kingdom of Nepal, 204 090)
has hereby been terminated.
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1)
2)
3)
4)

5)

6)

7)

8)
9)
10)
11)

12)

13)

14)
15)

16)

SCHEDULE-1
(Relating to Article 6)

NATIONAL FLAG

(A) Method of Making the Shape inside the Border

On the lower portion of a crimson cloth draw a k@ of the required
length from left to right.

From A draw a line AC perpendicular to AB making AQual to AB
plus one third AB. From AC mark off D making linddfequal to line
AB. Join BD.

From BD mark off E making BE equal to AB.

Touching E draw a line FG, starting from the pdirgn line AC,
parallel to AB to the right hand-side. Mark off lEGual to AB.

Join CG.

(B) Method of Making the Moon

From AB mark off AH making AH equal to one-fourthlme AB and
starting from H draw a line HI parallel to line AGuching line CG at
point I.

Bisect CF at J and draw a line JK parallel to ABctung CG at point
K.

Let L be the point where lines JK and HI cut onethar.
Join JG.
Let M be the point where line JG and HI cut onetheo

With centre M and with a distance shortest fromoMBD mark off N
on the lower portion of line HI.

Touching M and starting from O, a point on AC, draine from left
to right parallel to AB.

With centre L and radius LN draw a semi-circle ba bbwer portion
and let P and Q be the points where it touchefrbeéOM
respectively.

With centre M and radius MQ draw a semi-circle loa fbower portion
touching P and Q.

With centre N and radius NM draw an arc touchingPM R and S.
Join RS. Let T be the point where RS and HI cutamaher.

With centre T and radius TS draw a semi-circlef@upper portion
of PNQ touching it at two points.
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17) With centre T and radius TM draw an arc on the upeetion of PNQ
touching at two points.

18) Eight equal and similar triangles of the moon arbd made in the
space lying inside the semi-circle of No. (16) antside the arc of
No. (17) of this Schedule.

(C) Method of Making the Sun

19) Bisectline AF at U, and draw a line UV parallelAB line touching
line BE at V.

20) With centre W, the point where HI and UV cut onether and radius
MN draw a circle.

21) With centre W and radius LN draw a circle.

22) Twelve equal and similar triangles of the sun arbd made in the
space enclosed by the circles of No. (20) and RIb). With the two
apexes of two triangles touching line Hl.

(D) Method of Making the Border

23) The width of the border will be equal to the widiN. This will be of
deep blue colour and will be provided on all traesiof the flag.
However, on the five angles of the flag the exteamgles will be
equal to the internal angles.

24) The above mentioned border will be provided iffllag is to be used
with a rope. On the other hand, if it is to be tedson a pole, the hole
on the border on the side AC can be extended aiogptal
requirements.

Explanation: - The lines HI, RS, FE, ED, JG, OQ, JK and UV are
imaginary. Similarly, the external and internalctas of the sun and the
other arcs except the crescent moon are also imagifihese are not
shown on the flag.
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SCHEDULE-2
RELATING TO CLAUSE (2) OF ARTICLE 167

This Constitution shall be promulgated by the Hoos&epresentatives and be
ratified by the Legislature-Parliament after thegibaing of the monitoring of

arms and army management in accordance with thenp@hensive Peace
Accord" concluded between the Government of Nepdltae Communist Party
of Nepal (Maoist) on Mangsir 22, 2063 (November 2D06), and the

Agreement on the " Monitoring of Arms and Army Mgeanent" reached on
Mangsir 5, 2063 (8 November 2006).

{{{{{
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